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STATEMENT OF JURISDICTION 
This Court has jurisdiction over this matter pursuant t: 
Rule 3 of the Utah Rules of Appellate Procedure as this is an 
appeal as of right. Further, the Utah Court of Appeals has 
jurisdiction over appeals from judgments i :i i i in I awfi il detai ner 
actions pursuant to Utah Code Ann. Section 78-36-11, (1953), as 
amended and Utah Code Ann. Section 78-2a-3, 1953, as amended. 
ISSUES PRESENTED FOR REVIEW 
I.. WHETHER THE CIRCUIT COURT COMMITTED ERROR WHEN IT HELD 
THAT THE DEFENDANT WAS "SUBSTANTIALLY IN COMPLIANCE" 
WITH THE TERMS OF THE LEASE AGREEMENT IN THE CONTEXT OF 
AN UNLAWFUL DETAINER ACTION. 
Whether or not the facts presented before the trial court 
constituted substantial compliance is a question of law. Because 
the issue is one of law, the Court of Appeals need not afford 
deteieiicH il i i I L> ! i i ill i i in ! 'U M I i one 1 us ion 1ml bhoulij review 
this legal conclusion for correctness Bailey-Allen Co., Inc 
Kurzet, 876 P 2d 421 424 (Utah Ct. App. 1994) (citation 
OITII tted) ; We, = "f: Tl jomson News paper s 835 E • 2- I I ; 9 1 82 (I Ji : al i Ct. 
App. 1992); Fashion Place Inv. Ltd. i r. Salt Lake County, 176 
P.2d 941 (Utah Ct. App. 1 989) This issue was preserved at the 
trial court: Reporter's Transcript of Tape Recorded Proceedings 
("Trai iscr ipt :") i" yajt1 4 M .. Tcmpiete cct: f the transcript of 
the trial of this matter is attached as part :;£ ~r.e Addendum 
this brief. 
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II. WHETHER THE CIRCUIT COURT COMMITTED ERROR WHEN IT FOUND 
THAT THE DEFENDANT DID NOT BREACHED THE LEASE AGREEMENT 
WHEN THE DEFENDANT FAILED TO TENDER HER RENT IN AN 
TIMELY MANNER AND WHEN SUCH TENDER WAS NOT ACCEPTED BY 
PLAINTIFF. 
Again, this issue is a question of law. Whether or not the 
Defendant breached the lease agreement is a legal conclusion 
which need not be accorded deference. Rather, the Court of 
Appeals should review this conclusion of law for correctness. 
Bailey-Allen Co., Inc. v. Kurzet, 876 P.2d 421, 424 (Utah Ct. 
App. 1994) (citation omitted); Crowther v. Carter, 161 P.2d 129, 
131 (Utah Ct. App. 1989). Kimball v. Campbell, 699 P.2d 714, 716 
(Utah 1985) . This issue was preserved at the trial court. 
Transcript at page 40. 
DETERMINATIVE STATUTORY PROVISIONS 
The interpretation of Utah's Forcible Entry and Detainer 
Statute, UTAH CODE ANN. Sections 78-36-1 et seq, 1953, as amended, 
is both determinative and of central importance to this appeal. 
Because the sections of the Forcible Entry and Detainer statute 
in toto are lengthy, a complete copy of Utah's Forcible Entry and 
Detainer statute is attached hereto as part of the Addendum. 
STATEMENT OF THE CASE 
Nature of the Case 
The Housing Authority of Salt Lake City ("landlord" or 
Plaintiff or "Housing Authority") sued Louise Lopez Delgado 
("tenant" or Defendant) for the unlawful detainer of the premises 
owned by it and known as 1459 Pacific Avenue, # B, Salt Lake 
-2-
City, Utah 84104. 
Course of Proceedings 
On or about March 3, 1995, the Housing Authority filed a 
complaint against Ms, Delgado for unlawful detainer of premises 
owned by it and which were subject to a lease agreement between 
the parties. Ms, Delgado filed an answer to the 
Housing Authority's complaint on or about March 10, 1995. R. 22-
26. On or about March 14, 1995, a possession bond was filed by 
11 i e H o u s :i n g Ai I t: h o i: :i t: ;\, ' // :i t: 1 i t: h e :: .1 e r k : • f t: 1: i e T h :i r ::i C i i: :: i :i i t: C : i :i :i : t: 
R 2 0 21, 27. The possession bond was served on Ms. Delgado, 
along with a Notice To Renter(s) of Tenant Rights, on or about 
March is, 1995. R.
 2 8 - 3 8 . A three day Notice To Renter was 
served on Ms, Delgado by constable Lamond Warnick on March 15, 
1995. R. 38. In response to the Notice f:o Renter, Ms. Delgado 
filed a "Defendant's Demand For A Hearing And Notice -?f Setting" 
r e qu e s t i i lg a 1 Ie a i: i rig c i i t: 1 i c ^ - • . 
oi1 the possession bond was held before the Honorable Steven 
Henriod on or about: April ^95 at the hour of 2:00 p.in At 
this i. . * ' A - - ,. - .
 s 
possession bond, ordered ..o ^eigaGw ww p^si a counter-bond 
in the amount of $ 1,500.00 if she wanted to stay in the 
apartment *:~*-.l : : ^  • i - '^ se^ * * r; ia^e p~r Apr:! 14, 
19 95 . . .*, . . 4, 
1995, i :-: -ria, ^ s .I-.J //hereby counsel :or ::otn parties 
presented opening and closing statements and the testimony of two 
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witnesses, Eileen Espejo (the Housing Authority case worker for 
Ms. Delgado) and Ms. Delgado. An order of judgment was entered by 
the trial court in favor of Ms. Delgado on or about April 26, 
1995. R. 40. The Housing Authority filed its Notice of Appeal 
on or about May 4, 1995. R. 43. 
Disposition in Court Below 
At a bench trial on the merits, Honorable Steven Henriod of 
the Third Judicial Circuit Court found for Ms. Delgado and 
against the Housing Authority finding that 
the defendant is in good faith and substantially in 
compliance with the lease, that she [tenant] did everything 
she could reasonably be expected to understand in an attempt 
to do what she was supposed to. It would have been nice if 
she had done things a little more quickly. 
Transcript at page 40. 
Statement of Relevant Facts 
1. On or about September 1, 1994, the parties entered into 
a residential lease agreement for the premises known as 1459 
Pacific Avenue, # B, Salt Lake City, Utah 84104. A copy of the 
lease agreement is attached as Exhibit A to the original 
complaint filed in this action (R. 4-13) and was admitted at 
trial as Exhibit 1. Transcript at pages 6 and 8. 
2. Among other terms and conditions, the lease agreement 
provides: 
(a) that the term of the lease agreement shall begin 
on September 1, 1994 and end on the last day of August, 1995. 
R. 4. 
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(b) that "[r]ent amounts paid by the Resident (the 
tenant) depend upon family income and the number of household 
members. The rent under this lease at this time is $ 37.00 per 
month and is due in or before the first day of each month.... 
Non-payment of rent by the fifth day of the month will result in 
commencement of eviction proceedings." R. 4-5 (emphasis added); 
see also Transcript at pages 6-7. 
(c) that the "Resident will be assessed a late charge 
of $ 15 on the sixth day of the month if the rent has not been 
paid in full for that month. Housing Authority will also assess 
Resident $ 15 on all returned checks. Resident's checks will no 
[sic] be accepted at Housing Authority's main office or by mail. 
All payments will be applied first to past due rent, then 
current rent, third to maintenance charges, and then other. 
R. 5; see also Transcript at pages 10-11. 
(d) that the "Housing Authority will evict resident 
for[] non-payment of rent, non-payment of any other financial 
obligation due under the lease, the making of false or misleading 
statement concerning information required by Housing Authority, 
repeated failure to comply with any other Resident's obligation 
under the lease, or for other good cause." R. 9. 
(e) that the "Housing Authority will give written 
notice of termination of the lease as follows: fourteen days 
notice for non-payment of rent; a reasonable notice in the case 
of the creation or maintenance of a threat to health or safety of 
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other tenants or Housing Authority employees; thirty-day notice 
in all other cases. The notice shall state the reasons for 
termination and inform Resident of his/her right to a grievance 
in accordance with HUD regulations if applicable." R. 9; see 
also Transcript at page 7. 
3. The Rules of Occupancy attached and incorporated as 
part of the lease agreement likewise provide that "RENT AND 
MAINTENANCE IS TO [BE] PAID ON THE FIRST IF EACH MONTH!!! A LATE 
FEE PENALTY WILL BE CHARGED IF RENT IS PAID AFTER THE FIFTH OF 
EACH MONTH." R. 12; Transcript at page 7. These Occupancy Rules 
were read and acknowledged to by Ms. Delgado as indicated by her 
signature. R. 13. 
4. Under the terms and conditions of the lease agreement, 
Ms. Delgado was required to pay rent in the amount of $ 37.00. 
R. 4; Transcript at page 9. The lease agreement entered into 
between the parties is for federally subsidized housing. Thus, 
Ms. Delgado would only pay a portion of the total of the fair 
market rent amount with the rest being paid by the United States 
Department of Housing and Urban Development ("HUD"). Transcript 
at page 9. 
5. Ms. Delgado has been a tenant at the premises pursuant 
to yearly lease agreements similar to the one entered into 
between the parties on September 1, 1994 since September 1, 1992. 
R. 1. Prior to February 1995, Ms. Delgado had been late with her 
rent payments 17 times in 29 months. Transcript at pages 7-8. 
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6. In December 1994, the parties entered into a "payback 
agreement." R. 25; Transcript at page 10. The payback agreement 
was for the total amount of $ 251.53. Pursuant to the terms of 
the payback agreement, Ms. Delgado was to pay $ 20.96 toward the 
payback agreement along with her regular monthly rent in the 
amount of $ 3 7.00. Thus, Ms. Delgado was required to pay $ 57.96 
per month by the fifth day of the month in order to stay current 
on her obligations to the Housing Authority under the terms of 
the lease agreement. Transcript at page 9. The payback 
agreement was for unpaid rent, late charges, maintenance charges, 
and damage done to the Housing Authority premises by one of Ms. 
Delgado's children. Transcript at pages 10, 23-25, and 30. 
7. Pursuant to the terms of the lease agreement and the 
payback agreement, Ms. Delgado made payments for her December 
1994 and January 1995 rent in the amount of $ 58.00. Transcript 
at pages 12, 28, and 33. 
8. The Housing Authority tenants, including Ms. Delgado, 
are required to pay their rent by the fifth day of the month. 
R. 4-5. The rent cannot be paid by cash, rather it must be paid 
by check or money order. Transcript at page 14. The payments 
are to be mailed or deposited by hand in a locked and secured box 
located at the Housing Authority. Transcript at pages 14-15. 
Once a day, an accountant for the Housing Authority unlocks and 
opens the box where the rental payments are deposited and takes 
out the payments and makes copies of every single payment in the 
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box. The date of receipt of the payment is noted on the copy. 
The accountant also logs the payment on that date. Then a daily 
deposit is made by the accountant of all payments received that 
day. Transcript at pages 14-15. 
9. The Housing Authority did not receive a payment for 
February 1995 by the fifth day of February 1995. Transcript at 
page 12. As a result, a 14-day notice was issued to Ms. Delgado 
on or about February 10, 1995. Transcript at page 13. As of the 
date of the 14-day notice, the Housing Authority still had not 
received a February rent payment from Ms. Delgado. Transcript at 
page 14. The 14-day notice was served on Ms. Delgado on February 
10, 1995. R. 14-19. 
10. When a tenant, including Ms. Delgado, does not pay 
his/her rent in a timely manner, the Housing Authority issues a 
14-day notice of termination of the lease. Transcript at page 7. 
This 14-day notice provides the tenant with notice of their 
options including paying the total amount of overdue charges 
within three days, requesting a grievance hearing within ten 
days, or vacating the premises. See R. 14. 
11. Three days after the 14-day notice had been served on 
Ms. Delgado, she contacted the Housing Authority.1 Transcript 
1
 There was no specific finding of fact by the trial court 
with regard to this issue. The record is in conflict as to how 
the Housing Authority was contacted. According to Ms. Espejo of 
the Housing Authority, Ms. Delgado's daughter came and saw her in 
person with a copy of a money order that Ms. Delgado claims she 
deposited in the box which was dated February 4, 1995. 
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16-17 and 32. A receipt from a money order purchased at Smith's 
Food and Drug Centers, Inc. in the amount of $ 57.00 was shown to 
Ms. Espejo. Transcript at page 16. Ms. Espejo made a copy of 
the money order receipt and started a thorough and intense search 
to try an locate the money order Ms. Delgado claimed she had put 
in the box. Transcript at page 17. On or about February 17, 
1995, Ms. Espejo notified Ms. Delgado by letter, that the Housing 
Authority's records did not show that she had made the payment. 
Ms. Espejo told Ms. Delgado to put a tracer on the money order or 
to stop payment on it. The letter informed Ms. Delgado that the 
14-day notice would remain effective but legal action would not 
proceed until such time as Ms. Delgado showed proof of payment_.-
Transcript at page 17. 
12. The Housing Authority did not hear from Ms. Delgado 
regarding the trace on the money order for over two weeks and 
proceeded to commence legal action by filing a complaint for 
unlawful detainer on or about March 3, 1995. Transcript at page 
18. 
13. Ms. Delgado did not initiate a trace on the money order 
until March 2, 1995. Transcript at pages 34-35. The trace 
revealed that the money order was never negotiated or cashed and 
Transcript at page 15-16. Ms. Delgado claims that she called Ms. 
Espejo on the telephone regarding her claim that she had paid her 
rent. Transcript at page 32. Nevertheless, by whatever means, 
Ms. Delgado contacted the Housing Authority regarding this 
alleged payment. 
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Ms. Delgado was reimbursed by Smith's Food and Drug Centers for 
the full amount of the money order. Transcript at page 32. 
14. After the service of the 14-day notice, Ms. Delgado did 
not make any attempt to make her February rent payment. 
Transcript at pages 18-19. Ms. Delgado did attempt to make her 
March 1995 payment but it was refused because she was under 
eviction. Transcript at pages 18-19. 
15. In order for Ms. Delgado to have been current under the 
terms of the lease agreement, in March 1995 she would have had to 
tender $ 2 82.53 pursuant to the 14-day notice. Transcript at 
page 22.2 
SUMMARY OF ARGUMENT 
The Third Judicial Circuit Court, Honorable Steven Henriod 
presiding committed error when it found that Ms. Delgado was in 
good faith and substantial compliance with the terms and 
conditions of the lease agreement. This error justifies reversal 
of the trial court's decision. The action below was for the 
unlawful detainer by Ms. Delgado of premises owned by the Housing 
Authority for failing to become current on her financial 
obligations or vacate the premises as required by the 14-day 
notice and as permitted by Utah law. 
2
 At the time of the filing of this brief, Ms. Delgado is 
still residing in the subject premises. However, Ms. Delgado has 
been awarded a Section 8 certificate/voucher and it is the 
Housing Authority's understanding that she intends to move out of 
the subject premises sometime in the near future. 
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Utah law allows for residential landlords to utilize a 
summary proceeding in the Court's to evict those tenants who are 
guilty of unlawful detainer. The purpose of the statutory scheme 
is to prevent the self-help that was often engaged in by 
landlords, often to the detriment of the tenant. However, by 
finding that a tenant is in substantial compliance with the lease 
agreement merely because she claims to have made a payment or 
because she made a payment that was less than what is required by 
the lease agreement, the trial court is impeding the purpose of 
Utah's Forcible Entry and Detainer statute. 
In addition, the facts as presented at trial, do not support 
the trial court's legal conclusions. Even if Ms. Delgado had -
made a $ 57.00 rent payment, the tender would have been refused 
for being less than what was required of her pursuant to the 
lease agreement and the payback agreement. 
Finally, by finding that Ms. Delgado was in substantial 
compliance, the trial court has opened the flood gates for 
residential tenants to remain in rental units despite not having 
fully complied with the terms and conditions of the lease 
agreements which govern them. The trial court's decision not 
only is contrary to Utah law, but it creates bad precedent and 
policy. 
Second, the trial court likewise committed error when it 
found that Ms. Delgado did not breach the lease agreement. Ms. 
Delgado failed to pay her total rent in a timely manner. 
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However, even if she had done so, the amount she allegedly 
tendered was not sufficient for full performance. Ms. Delgado's 
actions are in breach of the terms and conditions of the lease 
agreement and the payback agreement and the Housing Authority was 
justified in pursuing an eviction action against her. 
ARGUMENT 
I. WHETHER THE CIRCUIT COURT COMMITTED ERROR WHEN IT HELD 
THAT THE DEFENDANT WAS "SUBSTANTIALLY IN COMPLIANCE" 
WITH THE TERMS OF THE LEASE AGREEMENT IN THE CONTEXT OF 
AN UNLAWFUL DETAINER ACTION, 
The Circuit Court committed error by finding that Ms. 
Delgado was in good faith and in substantial compliance with the 
terms and conditions of the lease agreement. In the context of 
an unlawful detainer action for residential premises for non-
payment of rent, substantial compliance should not be allowed to 
prevent the landlord from pursuing its remedies under the law. 
Thus, the Housing Authority respectfully requests that the Court 
reverse the judgment and order of the trial court and enter 
judgment in its favor. 
After a trial on the merits, the Circuit Court held that 
Okay. I'm ready to rule. I find the defendant is in good 
faith and substantially in compliance with the lease, that 
she did everything that she could reasonably be expected to 
understand in an attempt to do what she was supposed to. It 
would have been nice if she had done things a little more 
quickly. But I find for the defendant and against the 
plaintiff. 
Transcript at page 36. The gist of the trial court's ruling is 
that the tenant's late and/or non-payment of rent for February 
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1995 is excused because the tenant was in "good faith" and was 
"substantially in compliance" with the terms and conditions of 
the lease agreement. This is a legal conclusion and as such, it 
is entitled to little, if any, deference by the Court of Appeals 
and should be reviewed for correctness. Bailey-Allen Co., Inc. 
v. Kurzet, 876 P.2d 421, 424 (Utah Ct. App. 1994) (citation 
omitted). 
In Utah, landlords are entitled to utilize the summary 
proceedings for lease forfeitures enumerated in the Forcible 
Entry and Detainer statute. UTAH CODE ANN. Sections 78-36-1, et 
seq. 1953, as amended. When the tenant is a tenant for a term 
less than life, who "continues in possession, in person or by 
subtenant, after default in the payment of any rent and after a 
notice in writing requiring in the alternative the payment of 
rent or the surrender of the detained premises'" the tenant is 
guilty of unlawful detainer. UTAH CODE ANN. Section 78-36-3(c). 
Thus, if the tenant fails to pay his/her rent in a timely manner, 
the landlord may serve the tenant with a notice to pay rent or 
vacate. The notice must be served in accord with the 
requirements of Utah law by serving a copy of the notice on the 
tenant personally, by registered or certified mail, by leaving a 
copy with a person of suitable age and discretion and mailing a 
copy to the tenant, or by affixing a copy in a conspicuous place. 
UTAH CODE ANN. Section 78-36-6. The statute further provides that 
"when it appears that any of the parties served with process or 
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appearing in the proceedings are guilty, judgment shall be 
rendered against those parties." UTAH CODE ANN. Section 
78-36-7(1) . 
In the instant case, the facts show that the tenant was 
guilty of unlawful detainer. The Housing Authority did not 
receive the tenants rent payment within the time specified in the 
lease agreement. As a result of the non-payment, on or about 
February 10, 1995, the Housing Authority served a 14-day notice 
on the tenant advising her that she needed to pay the total 
amount due and owing because of the breach of the lease agreement 
as well as the total amount of the payback agreement. Three days 
later, the tenant contacted the Housing Authority claiming that" 
she had made her rent payment within the time allowed by the 
lease agreement. Taking the tenant at her word, the Housing 
Authority by and through its employees searched the premises and 
tried to locate the alleged payment. After three days of 
diligently trying to locate the alleged payment, the Housing 
Authority notified the tenant that they had not received the 
payment and had no record of the payment and told the tenant to 
put a tracer on the alleged money order so that the tenant could 
show proof of payment. The tenant was informed that if she would 
show proof that the trace had been initiated through the vendor 
of the missing money order that the eviction process would be 
suspended. The tenant's response was not forthcoming, thus the 
Housing Authority proceeded, as it was entitled to do, with an 
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eviction proceeding for the tenant's unlawful detainer of the 
subject premises. 
The tenant maintains that she deposited a money order in the 
amount of $ 57.00 in the Housing Authority's rent payment box 
before February 5, 1995. Assuming for purposes of argument that 
in fact did so, the amount she was obligated to pay under the 
lease agreement and the payback agreement was $ 57.96. Thus, the 
tenant's payment was not for the full amount due and owing. 
While at first blush, 96 cents does not appear to be a 
significant sum, the circumstances of this tenant and this 
landlord must be considered. One dollar is a significant part of 
the tenant's part of the rent as the rent is based on her 
household income and is subsidized by HUD. Moreover, if the 
Housing Authority had found this alleged money order, it would 
have been returned to the tenant anyway because it was short. 
Transcript at page 20.3 Thus, regardless of whether the tenant 
made the payment as she claims or not, the unlawful detainer 
action would have been initiated and pursued because the tenant 
had failed to pay her full rent as required by the terms and 
3
 The amount would have been applied first to back due 
rent. Here the first $ 20.96 of the payment would have been 
allocated to the payback agreement amount leaving $ 36.04 to be 
applied to the current month's rent. Transcript at page 20. 
This is not the full rent amount and would have been rejected in 
any event for failure to comply with the terms and conditions of 
the lease agreement. While this may seem harsh, the subject 
premises are subsidized and there are thousands of people with 
limited means waiting for the opportunity to rent premises like 
those Ms. Delgado was occupying. 
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conditions of the lease agreement. Moreover, the tenant's tender 
of rent in the amount of $ 58.00 for the month of March 1995 did 
not bring the tenant into complete compliance with the terms and 
conditions of the lease agreement. In addition, the tenant's 
tender of the March rent should not be a basis for concluding 
that the tenant was substantially in compliance. Finally, the 
Housing Authority had every right not to accept the tenant's 
tender of rent. 
Where by reason of a breach of a condition, a lease becomes 
forfeited, the lessor is entitled to recover possession. He 
waives that right by the acceptance of rent. He cannot 
accept rent, and at the same time claim a forfeiture of the 
lease. 
Girard v. Appleby, 660 P.2d 245, 248 (Utah 1983) (footnote 
citations omitted). Further, this Court has "recognize[d] that 
acceptance of rental payments may constitute a waiver of the 
claim of breach." Olympus Hills Shopping Center, Ltd. v. Smith's 
Food & Drug Centers, Inc., 889 P.2d 445, 461 (Utah Ct. App. 1994) 
(citations omitted). 
The trial court found that the tenant's actions were in 
"good faith" and "substantially in compliance" with the terms and 
conditions of the lease agreement. In the context of an unlawful 
detainer action, such a conclusion creates bad precedent and 
policy. By so concluding, the trial court opened the door for 
residential tenants, whether receiving housing assistance or not, 
to remain in the premises despite not having paid the full rent 
amount as required by agreement between the tenant and landlord. 
-16-
This undermines the intent of Utah law. Further, the trial 
court's conclusions open the door for tenants to claim that they 
made their rent payment without providing proof that they had 
done so. Again, this undermines the intent of Utah's Forcible 
Entry and Detainer statute. In addition, such a conclusion 
leaves residential landlords at the mercy of their tenants until 
such time as the tenant chooses to provide proof that they did in 
fact make their rent payment. 
In the instant case, the tenant claims that she deposited 
her rental payment in the Housing Authority's rent collection box 
before the fifth of the month. She was served with a notice to 
pay the rent due and owing or to vacate the premises. When the~ 
tenant claimed that she had paid her rent and the Housing 
Authority could not locate the money order, the tenant was 
informed that if she would initiate a tracer on the money order, 
the eviction proceeding would be halted. She did not do so. It 
was not until sometime around March 2, 1995 that she attempted to 
put a tracer on the money order. This surely does not rise to 
the level of substantial compliance as a matter of law. 
The doctrine of substantial compliance is applied in matters 
involving contractual obligations. In Utah, the courts "[have] 
conformed the common law in this state to contemporary conditions 
by rejecting the strict application of traditional property law 
to residential lease, recognizing that is more often more 
appropriate to apply contract law." Wade v. Jobe, 818 P.2d 1006, 
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1010 (Utah 1991); see Reid v. Mutual of Omaha Ins. Co., 776 P.2d 
896, 902 n.3 (Utah 1989); Williams v. Melby, 699 P.2d 723, 726-27 
(Utah 1985); Hall v. Warren, 632 P.2d 848, 850 (Utah 1981). 
Despite the relevance and applicability of contract 
doctrines to a residential lease agreement, the doctrine of 
substantial compliance is misplaced in this context. Aside from 
the policy complications the doctrine causes to the Forcible 
Entry and Detainer statute, with residential lease agreements 
[p]erformance as a condition precedent to recovery on the 
contract must, according to the rule of the common law, be 
strict performance in accordance with the terms of the 
contract, and good faith and substantial performance are not 
enough. ... this rule has been relaxed in some 
jurisdictions, and where there has been a substantial 
performance of the contract by one party, which is of the -
benefit to the other and the benefits of which are retained 
by him, it has been held that there may be a recovery, by 
the party substantially performing, of the contract price, 
as in the case of strict performance, but subject to the 
right of the other party to recoup the damages occasioned to 
him by the defects in the performance, or to recover such 
damages in a separate action. 
17A C.J.S. Contracts § 508 (footnotes omitted).4 Thus, the 
doctrine of substantial compliance, much like the doctrines of 
quantum meruit or unjust enrichment, is best left to instances 
4
 Corpus Juris Secundum defines substantial performance as 
follows: 
Substantial performance means not doing the exact thing 
promises, but doing something else that is just as good, or 
good enough for both obligor and obligee. It requires a 
good faith attempt to perform without intentional or 
material departures. 
17A C.J.S. Contracts Section 508. 
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where a party performs but the performance either is a breach or 
does not meet the expectations of the other party. In this 
circumstance, the other party has benefitted from the breaching 
party's performance and should not be allowed, as a matter of 
equity, to keep that benefit without compensation. These similar 
doctrines are simply not applicable in the context of an unlawful 
detainer action. 
In addition, the Housing Authority certainly did not benefit 
from the alleged performance of the tenant. On the contrary, the 
tenant benefitted from the Housing Authority's strict compliance 
with its obligations under the terms and conditions of the lease 
agreement. The facts clearly demonstrate that the tenant is 
obligated to pay rent for the residential premises provided to 
her by the Housing Authority and that this rent is to be paid by 
the fifth day of the month. The facts also show that the tenant 
did not pay her rent for the month of February 1995. When the 
tenant was instructed and provided with an opportunity to show 
that she had paid her rent in a timely manner, she ignored her 
obligation to do so until after the 14-day notice had lapsed. 
This is not substantial performance. 
Finally, the lease agreement in this case, by its very 
terms, makes strict compliance with its terms and conditions 
mandatory. "[W]here there are specific directions as to the 
performance of the contract, it has been held that a substantial 
performance is not sufficient, but there must be a strict and 
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literal performance." 17A C.J.S. Contracts Section 508. The 
lease agreement specifically mandates that the payment of rent by 
the tenant is to be made to the Housing Authority on or before 
the fifth day of the month. This was not done in the instant 
case. However, even if the tenant is right and she deposited the 
$ 57.00 money order in the Housing Authority's rent collection 
box, this in and of itself was a breach of the agreement and the 
tenant was guilty of unlawful detainer. Thus, the Housing 
Authority respectfully requests that the Court reverse the 
decision of the trial court and enter judgment in its favor. 
II. WHETHER THE CIRCUIT COURT COMMITTED ERROR WHEN IT FOUND 
THAT THE DEFENDANT DID NOT BREACH THE LEASE AGREEMENT 
WHEN THE DEFENDANT FAILED TO TENDER HER RENT IN A 
TIMELY MANNER AND WHEN SUCH TENDER WAS NOT ACCEPTED BY 
PLAINTIFF. 
In its Order (judgment), the trial court held lf[t]hat the 
Defendant has not violated any of the terms and provisions of the 
lease, and her tenancy shall remain in effect until the end of 
the lease term." Order (and judgment) of the Third Judicial 
Circuit Court, Honorable Steven Henriod presiding a copy of which 
is attached as part of the Addendum to this brief. Whether the 
tenant breached the agreement is a question of law. Equitable 
Life & Cas. Ins. Co. v. Ross, 849 P.2d 1187, 1193 (Utah Ct. App. 
1993) ; Anesthesiologists Assoc, of Ogden v. St. Benedicts 
Hospital, 852 P.2d 1030, 1035 (Utah Ct. App. 1993). As such, the 
Court need not accord the trial court's legal conclusion that 
there was no breach any deference, instead, the Court should 
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review the conclusion for correctness. Bailey-Allen Co., Inc. v. 
Kurzet, 876 P.2d 421, 424 (Utah Ct. App. 1994) (citation 
omitted); Crowther v. Carter, 161 P.2d 129, 131 (Utah Ct. App. 
1989). Kimball v. Campbell, 699 P.2d 714, 716 (Utah 1985). 
The lease agreement provides that the tenant was to pay rent 
in the amount of $ 3 7.00 per month. R. 4. In addition, the 
tenant owed the Housing Authority $ 251.53 for back due rent, 
late fees and maintenance charges which was to be paid pursuant 
to the terms of the payback agreement entered into between the 
parties. The payback agreement provides that the tenant: 
agreed to pay 12 number of payments at $ 20.96 per month 
until paid in full by December 1, 1995. The above $ 20.96 
payment will be made in addition to your rent payment of 
$ 37.00 beginning Jan[uary] 1, 1995, for a total monthly 
payment of $ 57.96. No rent will be accepted without 
payment of the above amount. 
R. 25 (emphasis added). 
The facts show that the Housing Authority did not receive 
the rent payment for February 1995. See supra. However, even if 
the tenant had made the rent payment and there were no problems 
associated therewith, the tenant only tendered $ 57.00. This was 
not the full amount due and owing. On either hand, the tenant 
breached the clear provisions of the lease agreement. It was 
clear that she was obligated to make her monthly installment 
payment pursuant to the payback agreement as well as her full 
rental payment. Both the lease and the payback agreement provide 
that failure to strictly comply with the lease agreement and the 
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payback agreement will lead to non-acceptance of rent and 
eviction. 
The trial court committed error when it found that the 
tenant had not breached any of the provisions of the lease 
agreement. Neither the lease agreement or the payback agreement 
are ambiguous with respect to what is required of the tenant. 
The tenant agreed to the terms and conditions of the lease 
agreement and the payback agreement. The tenant failed to comply 
with her obligations under the agreements, thereby breaching the 
lease agreement and the payback agreement. The trial court's 
legal conclusion is not justified by the record and the Housing 
Authority respectfully requests that the Court reverse the trial 
court's decision. 
CONCLUSION 
Based on the foregoing, the Housing Authority respectfully 
requests that the Court reverse the decision of the trial court 
and remand the case back to the trial court for entry of judgment 
in its favor. 
DATED and respectfully submitted this 21st day of July, 
1995. 
L. ZANE GILL, P.C. 
Kimberly D.'^shDurn 
Attorneys for Appellant 
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78-36-2 JUDICIAL CODE 
78-36-2. "Forcible detainer" defined. 
Every person is guilty of a forcible detainer who either: 
(1) hy force, or hy menaces and threats of violence, unlawfully holds 
and keepa the possession of any real property, whether the aame was 
acquired peaceably or otherwise; or, 
(2) in the nightt ime, or during the absence of the occupants of any real 
properly, unlawfully enters thereon, and, after demand made for the sur-
render thereof, refuses for the period of three days to surrender the same 
to such former occupant. The occupant of real property within the mean-
ing of this subdivision is one who within five days preceding such unlaw-
ful entry was in the peaceable and undisturbed possession of such lands. 
H i s t o r y : L 1951, c h . 58, 6 I; C. 1943. 
S u p p . 104 36 2. 
ANALYSIS 
Consent to entry 
— Evidence 
— Failure of actum 
IbHueH 




Occupancy "within five days* " 
Allegation 
"Unlawfully enters " 
C o n s e n t to e n t r y . 
— E v i d e n c e . 
To show intention of parties and acquies-
cence hy plumtilTin defendant's possession, es-
crow agreement and quitclaim deed executed 
hy plaintiff were held to be properly admitted 
in evidence Seeley v Houston. 105 Utah 202. 
141 P 2 d 8 8 0 (1943) 
— F a i l u r e o f a c t i o n . 
AH one of the e l ements of this action is the 
unlawful en t iy . the action musi fail if it is 
found that defendant entered with consent of 
phiinlill Seeley v Houston. 105 Utah 202. 141 
P 2 d 880 U943» 
I s s u e s . 
— I m n i e d i u l e r igh t o f p o s s e s s i o n . 
In action of forcible entry and detainer, the 
only question involved is the immediate right 
to possession Seeley v Houston, 105 Utah 202, 
141 P 2 d 8H0 (1943) 
liability. 
— L e s s o r . 
Where, without serving the three days' no-
lice required by 6 78 36-3(1 )(c). a lessor en-
tered the premises of his tenant, whose rent 
C r o s s - R e f e r e n c e s . — Burglary and crimi-
nal trespass, S§ 76 6 201 to 76 6 206 
was two months in arrears, changed the locks 
on the doors and refused to allow the tenant to 
enter to remove equipment and perishable 
goods, lessor was guilty of forcible detainer and 
conversion of the personal property on the 
premises Peterson v Piatt, 16 Utah 2d 330, 
400 P 2 d 507 (1965) 
— P u r c h a s e r . 
Where purchaser of state land took posses-
sion of land while lessee from stale was away 
and refused to quit premises upon demand, he 
was liable for forcible entry and detainer, since 
such purchaser should have made proper de-
mand, and if it was refused, should have set-
tled question of possession by law. Paxton v. 
Fisher. 86 Utah 408. 45 P 2d 903 (1935); Bu-
chanan v Crites. 106 Utah 428. 150 P 2d 100. 
154 A l . K 167 (1944) 
Fact that one of defendants in forcible de-
tainer action by lessee of stale land had signed 
purchase contract covering such land would 
not, in itself, make him personally liable. Pax-
ton v Fisher, 86 Utah 408, 45 P 2d 903 (1936); 
Buchanan v. Crites. 106 Utah 428, 150 P 2d 
100. 154 A L . R 167 (1944) 
O c c u p a n c y "wi th in f ive d a y s . " 
— Al legat ion . 
Allegation of "more" than five days includes 
period of "within" five days Woodbury v 
Bunker, 98 Utah 216. 98 P 2d 948 (1940); 
American Mut. BIdg & Loan Co. v. Jones, 102 
Utah 318, 117 P.2d 293 (1941). rehearing de-
nied, 102 Utah 328, 133 P.2d 332 (1943). 
"Unlawful ly e n t e r s . " 
"Unlawfully enters" in Subsection (2) means 
unlawfully as relating to an occupant who was 
there within five days Woodbury v. Bunker, 
98 Utah 216, 98 P 2d 948 (1940); Buchanan v. 
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Crites, 106 Utah 428, 150 P 2d 100, 154 A L U 
167 (1944). 
COLLATERAL REFERENCES 
A m . J u r . 2d. — 35 Am Jur. 2d Forcible Key Numbers . - Forcible Entry and De 
Entry and Detainer § 1 lamer •=> 5 
C.J .S . — 3oA C J S. Forcible Entry and De-
lamer &§ 1, 2. 
78-36-3. Unlawful detainer by tenant for term less than 
life. 
( D A tenant of real property, for a term less than life, is guilty of an unlaw-
ful detainer: 
(a) when he continues in possession, in person or by subtenant, of the 
property or any part of it, after the expiration of the specified term or 
period for which it is let to him, which specified term or period, whether 
established by express or implied contract, or whether written or parol, 
shall be terminated without notice at the expiration of the specified term 
or period; 
(b) when, having leased real property for an indefinite time with 
monthly or other periodic rent reserved: 
(i) he continues in possession of it in person or by subtenant alter 
the end of any month or period, in cases where the owner, his desig-
nated agent, or any successor in estate of the owner, 15 days or more 
prior to the end of that month or period, has served notice requiring 
him to quit the premises at the expiration of that month or period; or 
(ii) in cases of tenancies at will, where he remains in possession of 
the premises after the expiration of a notice of not less than five days; 
(c) when he continues in possession, in person or by subtenant, after 
default in the payment of any rent and after a notice in writing requiring 
in the al ternative the payment o( the rent or the surrender of the de-
tained premises, has remained uncomplied with for a period of three days 
after service, which notice may be served at any time after the rent 
becomes due; 
(d) when he assigns or sublets the leased premises contrary to the 
covenants of the lease, or commits or permits waste on the premises, or 
when he sets up or carries on any unlawful business on or in the premises, 
or when he suffers, permits, or maintains on or about the premises any 
nuisance, and remains in possession after service upon him of a three 
days' notice to quit; or 
(e) when he continues in possession, in person or by subtenant, after a 
neglect or failure to perform any condition or covenant of the lease ur 
agreement under which the property is held, other than those previously 
mentioned, and after notice in writing requiring in the alternative the 
performance of the conditions or covenant or the surrender of the prop-
erty, served upon him and upon any subtenant m actual occupation of the 
premises remains uncomplied with for three days after service. Within 
three days after the service of the notice, the tenant, any subtenant in 
actual occupation of the premises, any mortgagee of the term, or other 
person interested in its continuance may perform the condition or cove-
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nunt and thereby save the lease from forfeiture, except that if the cove-
nants and conditions of the tease violated by the lessee cannot afterwards 
be performed, then no notice need be given. 
(2) Unlawful detainer by an owner resident of a mobile home is determined 
under Title 57, Chapter 16, Mobile Home Park Residency Act. 
History: I 1931. ch. 68, I 1; C. 1943, 
Supp , 104 36 3; L 104*1, ch. 160, ft 1; 1986, 
ch. 137. I 1; 1989, ch. 101, I 1. 
Amendment Notes. — The 1989 amend-
ment, effective April 24, 1989, inserted the 
subsection designation (1) at the beginning of 
the section; designated former Subsections (1) 
and (2) us Subsections (l)(a) and (1Kb); desig-
nated former Subsections (2)(a) and (2Kb) as 
Subsection (l)(b)(i) and Subsection (l)(b)(ii); 
designated former Subsections (3) to (6) as Sub-
sections (l)(c) to (l)(e); added Subsection (2); 
and made minor stylistic changes. 
Cross-References. — Nuisances, Title 47. 
Right to recover treble damages from ten-
ants committing waste, § 78 38-2 
NOTES TO DECISIONS 
ANALYSIS 
In general 
Cause of action 
— Default in rent 
— Prerequisites 
— Presumptions. 
— When determined 
— When exists. 
Federal regulations 
— Modification of stale remedies. 
Notice to quit 
— Administrative claim 
— Liability of tenant. 
— Prerequisites 
— Sufficiency 
-Tenancy at w i l l 
Persona l iable 
Pleadings. 
— Tenancy at will 
Right of re entry. 
— Contractual provisions. 
Strict performance. 
— Waiver. 
Strict statutory compliance. 
— Not required. 
— Required 
Termination of lease. 
Treble damages 




This chapter takes away the landlord's com-
mon law right to use self-help to remove a ten-
ant, grants the landlord a summary court pro-
ceeding to evict a tenant who has violated 
some express or implied provision of the lease, 
and provides five instances in which the tenant 
is in unlawful detainer. The remedy for a suc-
cessful landlord is restitution of the premises, 
treble damages, and recovery for waste or rent 
due. If the unlawful detainer action is based on 
default in payment of rent, the judgment will 
also mandate forfeiture of the lease. P H Inv. 
v. Oliver. 818 P 2d 1018 (Utah 1991). 
Cause of action. 
— Default In rent. 
No cause of action for unlawful detainer 
based on default in payment of rent survived 
where tenant tendered rent due within three 
days after service of unlawful detainer action, 
regardless of defects in such notice. Dang v. 
Cox Corp, 665 P 2d 658 (Utah 1982) 
— Prerequisites. 
Notice to quit is necessary to give rise to 
cause of action. Carstensen v. Hansen, 107 
Utah 234, 152 P 2d 954 (1944) 
— Presumptions. 
Action of unlawful detainer presupposes ab-
sence of fraud and force, as well as existence of 
relstion of landlord and tenant Holladay Coal 
Co v Kirker, 20 Utah 192, 67 P. 882 (1899) 
— When determined. 
Whether a cause of action exists under this 
section is to be determined at the time the ac-
tion is commenced. Vsn Zy verden v. Farrar, 16 
Utah 2d 367, 393 P2d 468 (1964) 
— When exists. 
Upon expiration of tenant's lease, the tenant 
is subject to ouster by an unlawful detainer 
action (not forcible detainer) under and pursu-
ant to this section. Woodbury v. Bunker, 98 
Utah 216, 98 P.2d 948 (1940); American Mut. 
Bldg & Loan Co v. Jones, 102 Utah 318, 117 
P2d 293 (1941), rehearing denied, 102 Utah 
328, 133 P2d 332 (1943). 
Unless tenant has retained the right to re-
fuse inspection by prospective purchasers of 
premises, unreasonable refusal to permit entry 
of premises for that purpose constitutes unlaw-
ful detainer Glenn v Keyes, 107 Utah 415, 
164 P 2d 642 (1944) 
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Federal regulations. 
— Modification of state remedies. 
OPA rental and housing regulations, under 
Federal Price Control Act, were binding upon 
Utah courts and modified any state remedy to 
extent that such remedy was in conflict with 
that act. Callister v. Spencer, 113 Utah 497, 
196 P.2d 714 (1948). 
Notice to quit. 
— Administrative claim. 
Notice to quit or pay rent served on govern-
ment as required by this section was not an 
administrative claim sufficient to satisfy 28 
U S C . ft 2676(a), and federal court therefore 
had no jurisdiction over forcible entry and de-
tainer action brought under Federal Tort 
Claims Act Three M Enters., Inc. v. United 
States, 648 F 2d 293 (10th Cir. 1977). 
— Liability of tenant. 
Action by lessor, after end of fixed term of 
lease, to terminate lease and require lessee to 
vacate premises did not terminate provision 
obliging tenant to pay attorney fees, where 
parties entered stipulation, while matter was 
pending, that lessee considered lease in effect 
and held under it after end of fixed term. Milli-
ner v Farmer, 24 Utah 2d 326, 471 P.2d 161 
(1970). 
— Prerequisites. 
Notice in accordance with Subsection (lXe) 
should precede notice to quit, and must be un 
6omplied with for five days after the service 
before a notice to quit is in order. Fireman's 
Ins. Co. v. Brown. 629 P 2d 419 (Utah 1974). 
—Sufficiency. 
A notice to quit is sufficient under Subsec-
tion (1Kb) in the case of a tenancy at will, as 
provided in contract of sale in case of default, 
where it merely declares a forfeiture, and is 
not insufficient under Subsection (l)(e) because 
not giving purchasers alternative of perform-
ing conditions of the agreement. Forrester v. 
Cook, 77 Utah 137, 292 P. 206 (1930); Ameri-
can Holding Co. v. Hanson, 23 Utah 2d 432, 
464 P2d 692 (1970) 
Notice to quit which notified tenant that he 
was violating substantial obligations of ten-
ancy by conducting certain businesses on 
promises, and which plsinly informed tenant 
llu.l fie must desist from such objectionable 
prauicea by certain date and that, if on or be-
fore that dale he failed to desist therefrom and 
had not surrendered premises, action would be 
commenced for restitution of premises, was not 
defective because notice was not expressed in 
the sltemative as required by Subsection (l)(e) 
of former ft 104-60-3, i.e., that violation must 
cease or tenancy be vacated, since such was 
plain intent of notice without use of word "or" 
Calliater v. Spencer, 113 Utah 497, 196 P.2d 
714 (1948). 
Notice by landlord staling that tenants had 
failed to make payments of rent due under 
lease, had failed to pay utility bills, and fur 
ther providing that tenants were to quit prem-
ises and deliver up posscsaion to landlord 
within fifteen daya did not comply with statu-
tory requirements under tins section, in ab-
sence of compliance, landlord was not entitled 
to maintain action for restitution of premises. 
American Holding Co v. Hanson. 23 Utah 2d 
432, 464 P2d 592 (1970) 
Notice of forfeiture, while sufficient to termi-
nate a lease for breach of covenant, is not suffi-
cient to put leasee in unlawful detainer; the 
notice to quit must be in the alternative, i e , 
either perform or quit, before lessee becomes 
subject to the provisions of this chapter 
Pingree v. Continental Group of Utah, Inc., 
568 P2d 1317 (Utah 1976). 
Lessee was not in unlawful detainer and lea 
sor was not entitled to maintain an action un-
der this section where lessor's notice to vacate 
premises was defective in that it did not state 
that lessee had the alternative of paying the 
delinquent rent or surrendering the premises. 
Sovereen v. Meadows, 695 P.2d 862 (Utah 
1979). 
A notice to a month-to-month tenant to quit 
the premiaes need not contain the alternative 
of paying rent. Ute-Cal l>and Dev. v Inter-
mountain Stock Exch , 628 P 2d 1278 (Utah 
1981) 
The critical distinction between a notice of 
unlawful detainer and a notice of forfeiture is 
that the notice of forfeiture simply declares a 
termination of the lease without giving the les-
see the alternative of making up the defi-
ciency. Dang v. Cox Corp , 656 P 2d 668 (Utah 
1982). 
—Tenancy at will. 
At common law a tenant at will was not enti-
tled to notice to quit possession Buchanan v. 
Cntes. 106 Utah 428. 150 P 2d 100, 164 A I R . 
167 (1944) 
It is only after buyer is in the status of a 
tenant at will that he is amenable to the notice 
provided by this section, which requires him to 
vacate within five days or be guilty of an un-
lawful detainer Van Zyverden v. Farrar, 16 
Utah 2d 367, 393 P.2d 468 (1964). 
Where lease was terminated by failure of 
tenant to pay rent and taxes, the tenant be-
came a tenant at will and landlord properly 
proceeded to regain possession by the proce-
dure set forth in Subsection (l)(b) by giving 
notice to vacate Shoemaker v. Pioneer Invs., 
14 Utah 2d 260. 381 P.2d 736 (1963) 
Notice to purchaser who had become tenant 
at will for failure to make payment was suffi-
cient under Subsection (l)(e) even though sev 
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eral IIIOIIIIIM had elapsed between hi hi ami 
final notice Heneticial Life Ins Co v Dennett, 
24 Utah 2d II10. 470 P 2d 406 (1970) 
Person** l iab le . 
No one but tenant of real property for term 
less than life can be guilty of unlawful de 
lamer l lo l laday Coal Co v Kirker, 20 Utah 
192. 57 l» 8H2 (18991 
P l e a d i n g * . 
— T e n a n c y at wil l . 
Since on month to month tenancy owner 
could lecover property on fifteen day notice, al-
legation in complaint that such tenant had vio-
lated substantial obligations of rental agree-
ment was not necessary in unlawful detainer 
action Calhs ler v Spencer. 113 Utah 497, 196 
!» 2d 714 (19 lb ) 
H ight uf re -entry . 
— C o n t r a c t u a l p r o v i s i o n s . 
Under contract foi sale and exchange of real 
estate , providing that seller al his oplion could 
re-enter premises and be released from his ob-
l igations upon default of buyer, seller was 
bound lo give buyer notice of his intention to 
lake advuitluKc of forfeiture provision of con 
tract, since such provision was not self execut-
ing Leone v Zuniga. 84 Utah 417. 34 P 2d 699. 
94 A L R 12.12 (1934) 
Str ic t p e r f o r m a n c e . 
— Waiver . 
Acceptance by vendor of put chaser's past-
due payment* under uniform uul estate con-
tract, and other conduct leading latter to be 
lieve that strict performance would not be re-
quired by vendor, imposes duly ou vendor to 
give purchaser reasonable notice before vendor 
may insist on strict performance by purchaser 
Pacific Dev Co v Stewart . 113 Utah 403, 195 
I* 2d 748 U948I 
Str ic t s t a t u t o r y c o m p l i a n c e . 
— N o t r e q u i r e d . 
There is no reason for the strict rule that 
landlord must demand the precise or exact 
amount of rent due or lose his right lo recover 
possession of the premises A tenant is guilty of 
unlawful detainer when he continues in pos-
Ani. J u r . 2d. — 49 Am Jur. 2d Landlord 
and Tenant ft 1115 et seq , 50 Am. Jur 2d 
Landlord and Tenant $ 1205 et set]. 
C .J .S . - 52A C.J.S. Landlord and Tenant 
ft 758 
A.L.It . Might of landlord legally entitled 
lo possession to dispossess tenant without legal 
process. 6 A L ft 3d 177 
Crazing or pasturage agreement as violation 
session after default in payment of any rent, 
and after notice in writing requiring in the al-
ternative the payment of the rent or the sur-
render of ihe premises, elc Commercial Hlock 
Iteally Co. v Merchants' Protective Ass'n, 71 
Utah 605, 267 P 1009 (1928) 
— Required . 
This section, which provides a severe rem-
edy, must he strictly complied with before the 
cause of action (hereon may be maintained. 
Van Zyverden v Farrar, 15 Utah 2d 367. 393 
P 2 d 468 (1964) 
T e r m i n a t i o n of l ease . 
A lease may be terminated pursuant lo an 
unlawful detainer action Hackford v Snow, 
657 P 2 d 1271 (Utah 1982) 
T r e b l e d a m a g e s . 
— Contract of sa l e . 
In a suit for amounts due under a contract of 
sale of real estate, where the vendors gave no 
lice uf forfeiture of the contract only and did 
not give the purchaser an al lernal ive lo pay up 
or quit, as is required under this section, ihe 
vendors were not entitled to treble damages for 
Unlawful detainer Ei isman v Overman, II 
Utah 2d 258, 358 P 2d 85 (1961) 
— Intervenor . 
A peibon not actually occupying the prem-
ises who intervenes in an action (o obtain pos-
session and for damages for unlawful detainer, 
and who asserts ownership and ihe righl to 
possession l>y the occupier as his tenant, may 
be guilty of unlawful detainer and liable for 
treble damages where the court finds this in-
tervener's claim invalid Tanner v. Lawler, 6 
Utah 2d 84, 305 P 2d 882, modified on another 
point, 66 Utah 2d 268. 311 P 2d 791 (1957) 
— Lease . 
Under a lease contract for a period of years, 
in which the lessee defaulted, notice by the les-
sor for the lessees to quit the premises was not 
sufficient for treble damages Under such a 
lease the statutes require an alternative notice 
that the tenant either perform or quit before he 
becomes an unlawful detainer and subject to 
treble damages Jacobson v. Swan, 3 Utah 2d 
59, 278 P 2 d 294 (1954) 
of covenant in lease or provision of statute 
against assigning or subletting without lessor's 
consent, 71 A L R 3d 780 
Express or implied restriction on lessee's use 
of residential properly for business purposes, 
46 A L H 4 t h 496. 
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78-36-4. Right of tenant of agricultural lands to hold over. 
In all cases of tenancy upon agricultural lands, where the tenant has held 
over and retained possession for more than 60 days after the expiration of his 
term without any demand of possession or notice to quit by the owner, his 
designated agent, or his successor in estate, he shall be deemed to be held by 
permission of the owner, his designated agent, or his successor in estate, and 
shall be entitled to hold under the terms of the lease for another full year, and 
shall not be guilty of an unlawful detainer during thut year; and the holding 
over for the 60-day period shall be taken and construed as a consent on the 
part of the tenant to hold for another year. 
History: L 1951, c h . 58, ft 1; C. 1943, 
S u p p . , 104 36 4; L. 1081, c h . 160, 5 2. 
COLLATERAL REFERENCES 
A m . J u r . 2d. — 50 Am. Jur 2d Landlord Key N u m b e r s . — Landlord and Tenant +* 
and Tenant § 1193. 114(3) 
C.J .S . - 51C C.J.S. Landlord and Tenant 
§ 136(3). 
78-36-5. Remedies available to tenant against 
undertenant. 
A tenant may take proceedings similar to those prescribed in this chapter to 
obtain possession of the premises let to an undertenant in case of his unlawful 
detention of the premises underlet to him. 
History: L. 1951, c h . 58, 5 1; C. 1943, 
S u p p . , 104 36 5. 
COLLATERAL REFERENCES 
A m . J u r . 2d. — 49 Am. Jur. 2d Landlord Key N u m b e r s . — Landlord and Tenant *=> 
and Tenant $ 506. 80(3) 
C.J.S. — 51C C.J S Landlord and Tenant 
§ 48(1) et seq. 
78-36-6. Notice to quit — How served. 
The notices required by the preceding sections may be served: 
(1) by delivering a copy to the tenant personally; 
(2) by sending a copy through registered or certified mail addressed to 
the tenant at his place of residence; 
(3) if he is absent from his place of residence or from his usual place of 
business, by leaving a copy with a person of suitable age and discretion at 
either place and mailing a copy to the tenant at the address of his place of 
residence or place of business; or 
(4) if a person of suitable age or discretion cannot be found at the place 
of residence, then by affixing a copy in a conspicuous place on the leased 
property. Service upon a subtenant may be made in the same manner. 
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Hitftory: L. 1951. c h . 66, ft 1; C. 1943, 
S u p p . , 101 36 6; L. 1981, c h . 160. ft 3; 1986, 
ch 137. ft 2; 1987, c h . 123, ft 1. 
ANALYSIS 
Death of landlord 
— Substitution uf parties 
Delay in bringing action 
Improper service 
— Failure to mail 
- l e a v i n g Ciipy with spouse. 
— Failure to personally serve 
Mail 
Rules of Civil Procedure. 
Effect 
Strict statutory compliance 
D e a t h uf l a n d l o r d . 
— S u b s t i t u t i o n o f p a r t i e s . 
Nonce served by agent of landlord during his 
lifetime did not lose its force upon landlord's 
death in view of C L 1917. ft 6513 permitting 
substitution of |>er^onal representative for de-
ceased, nor was executor under necessity o( 
serving another demand lor possession belore 
bringing action, for he was entitled to carry on 
the litigation from point where origiitul party 
left it Roland v Nihlros. 77 Utah 205. 293 l» 7 
41930> 
D e l a y in b r i n g i n g a c t i o n . 
Mere lapse of t ime does not operate as an 
abandonment of all claim and demand under 
the notice, nor does mere delay in bringing 
suit, where explained, render demand for pos-
session of the premises of no force or effect 
Roland v Nihlros, 77 Utah 205, 293 P 7 
(1930), an action in which six years elapsed 
lietween demand for possession on commence 
ment of action and in which there were delays 
in bringing suit to trial. 
I m p r o p e r s e r v i c e . 
— F a i l u r e to mai l . 
l e a v i n g c o p y w i t h s p o u s e . 
An action for unlawful detainer cannot be 
Am. J u r . 2d. — 50 Am Jur 2d Landlord 
and Tenant ft 1213 
C.J S - 52A C.J.S. Landlord and Tenant 
ft 769(1) el seq 
C r o s s - R e f e r e n c e s . — Service of process, 
Rules 4, 5. U U C P 
maintained against a tenant lo whom no copy 
of the notice required by the statute was 
mailed, although a copy was left wilh his wife 
Perkins v Spencer. 121 Utah 468. 243 P 2d 
446 (1952) 
— Fa i lure to p e r s o n a l l y s e r v e . 
Mail. 
Assuming that compliance with this section 
can be waived by defendant tenant, entering 
general appearance cannot have lhal effect It 
was not a compliance with statute for landlord, 
after falling in a few attempts to find tenants 
at home and serve them personally with notice, 
to mail a copy of notice to quil, addressed to 
them at their place of residence Carstensen v 
Hansen, 107 Ulan 234, 152 P 2d 954 (1944) 
(clegided under prior law) 
R u l e s of Civil P r o c e d u r e . 
— Effect 
The general provisions of Rule 4, U U C P , 
relating to service do not modify the provisions 
of this section, which specifically applies to ser-
vice in unlawful detainer actions. Ute-Cal 
Land Dev v. Intermounlain Slock Exch., 628 
P 2 d 1278 (Ulan 1981) 
Strict s ta tu tory c o m p l i a n c e . 
To hold that any method of service other 
than that prescribed in the statute is sufficient 
to comply with it would be to nullify the inten-
tion of the legislature Carstensen v. Hansen, 
107 Utah 234, 152 P 2d 954 (1944). 
Unlawful detainer being a summary proce-
dure, the statute must be strictly complied 
with in order to enforce the obligations im-
posed by it. Perkins v. Spencer, 121 Utah 468, 
243 P 2 d 446 (1954) 
Key N u m b e r s . — Landlord and Tenant «=» 
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78-36-7 
78-36-7. Necessary parties defendant. 
No person other than the tenant of the premises, and subtenant if there is 
one in the actual occupation of the premises when the action is commenced, 
need be made a party defendant in the proceeding, nor shall any proceeding 
abate, nor the plaintiff be nonsuited, for the nonjoinder of any person who 
might have been made a party defendant; but when it appears that any of the 
parties served with process or appearing in the proceedings are guilty, judg-
ment must be rendered against them. In case a person has become subtenant 
of the premises in controversy after the service of any notice in this chapter 
provided for, the fact that such notice was not served on such subtenant shall 
constitute no defense to the action. All persons who enter under the tenant 
after the commencement of the action hereunder shall be bound by the judg-
ment the same as if they had been made parties to the action. 
History: L. 1961, ch . 56. ft 1; C. 1943, 
S u p p . , 104 36 7. 
C r o e s - R e f e r e n c e a . — Necessary joinder of 
parties, Rule 19, U.R.C.P. 
ANALYSIS 
Liability of parties. 
— Intervener 
Necessary parties. 
— Agent of landlord. 
— Assignor of sales contract. 
Liabi l i ty uf par t i e s . 
— I n t e r v e n o r . 
A person not actually occupying the prem-
ises who intervenes in an action to obtain pos-
session and for damages for unlawful detainer, 
and who asserts ownership and the right to 
possession by the occupier as his tenant, may 
be guilty of unlawful detainer and liable for 
treble damages where the court finds this in 
tervenor's claim invalid. Tanner v. Lawler, 6 
Am. J u r . 2d. — 50 Am. Jur. 2d Landlord 
and Tenant § 1236 
C.J.S. — 52A C.J.S. Landlord and Tenant 
ft 764. 
Nonsuit, dismissal of aclions. Rule 4 1, 
U.R.C.P. 
Utah 84, 305 P 2d 882. modified on another 
point, 66 Utah 2d 268, J11 P 2d 791 (1957) 
N e c e s s a r y part ies . 
— Agent of landlord. 
Agent of landlord is not a necessary or 
proper parly in forcible detainer proceeding 
Dunbar v Hansen, 68 Utah 398. 250 P 982 
(1926) 
— Ass ignor of sa l e s contract . 
It was not necessary for assignee uf seller's 
interest in real estate sale contract to notify 
original purchaser of the forfeiture for default 
or make him a defendant in the unlawful de 
tamer action since an action for unlawful de-
tainer is primarily against the person in pos-
session and it is not necessary for everyone 
having an interest to be made a party Pea re e 
v. Shurtz, 2 Utah 2d 124, 270 P 2d 442 (1954) 
Key N u m b e r s . — Landlord and Tenant *^ » 
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78-36-8. Allegations permitted in complaint — Time for 
appearance — Service of summons. 
The plaintiff in his complaint, in addition to setting forth the facts on which 
he seeks to recover, may set forth any circumstances of fraud, force, or vio-
lence which may have accompanied the alleged forcible entry, or forcible or 
unlawful detainer, and claim damages therefor or compensation for the occu-
pation of the premises, or both. If the unlawful detainer charged is after 
default in the payment of rent, the complaint shall state the amount of rent 
due. The court shall indorse on the summons the number of days within which 
the defendant is required to appear and defend the action, which shall not be 
less than three or more than 20 days from the date of service. The court may 
authorize service by publication or mail for cause shown. Service by publica-
tion is complete one week after publication. Service by mail is complete three 
days after mailing The summons shall be changed in form to conform to the 
time of service as ordered, and shall be served as in other cases. 
Hiatory: L. IBM, c h . 68. ft 1; C. 1943. 
S u p p . 104 36 8; 1087, c h . 123 ft 2. 
ANALYSIS 
Action lo recover rent 
D a m a n ' s 
- Rigbt lo demand 
Dismissal 
Joint motion 
Neceaaury al legations and proof. 
- Dale of notice to surrender 
A c t i o n to r e c o v e r rent . 
IMuinlifT may bring action to recover rent 
due. and a separate action in unlawful detainer 
for recovery of poaaeauion and fur damageu. 
Judgment in one action will not bur action in 
the other proceeding, the iuaues in the two ac-
tion* not being the same. and. therefore, not 
being adjudicated Voyleu v. Slraka, 77 Utah 
171. 292 IV 913 119301 
D a m a g e * . 
— l i i g h t to d e m a n d . 
The plaintiff in his complaint may not only 
ask for pOHaeuaion of the premises, but alao for 
damages accruing to trial Forrebler v. Cook, 
77 Utah 137. 292 P 206 (1930) 
Diamiaaal . 
— J o i n t m o t i o n . 
Where complaint in forcible entry and de-
tainer action s ta led cause of action against one 
defendant, joint demurrer (now motion to dis-
miss) by two defendants was properly over-
ruled Paxton v Fiaher. 86 Utah 406, 46 P 2d 
903 (I93.M. 
Croaa Reference* . — General rulea of 
pleadings. Rule 8, U.RC.P. 
Service of summons, Rulea 4, 5, U .RC.P. 
N e c e s s a r y a l l e g a t i o n s and proof. 
Plaintiff must allege and prove, not only that 
he has right to property's possession, but also 
that property is being unlawfully detained 
from him, after notice to quit, served as pro-
vided by law. Burnes v Cox, 12 Utah 47, 41 P. 
557 (1896). 
As a rule, all that is required to be alleged by 
plaintiff, in action of forcible entry and de-
tainer, is facts and circumstances constituting 
entry or detainer complained of, and either 
that he was peaceably in actual possession of 
premises at time of forcible entry, or, in some 
cases, that he was entitled to possession of 
premises at time of forcible detainer l ioi laday 
Coal Co v. Kirker, 20 Utah 192, 57 P 882 
(1899) 
Plaintiff, in action of forcible entry and de-
tainer, need not allege his estate in or title to 
premises, nor, with few exceptions, is he re-
quired to allege his right of possession. 
Holladay Coal Co. v Kirker, 20 Utah 192, 57 
IV 882 (1899). 
— Date of no t i ce to s u r r e n d e r . 
in action of forcible entry and detainer, held 
thut exuct date on which notice to surrender 
premises was given was wholly immaterial, 
and that plaintiff was only required to aver 
and prove specific fact that, subsequent to time 
of unlawful entry, while defendants were in 
possession and prior to commencement of ac-
tion, sufficient notice was given and that sur-
render of premises by defendants was refused 
for period of three days thereafter Holladay 
NOTES TO DECISIONS 
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Coal Co. v. Kirker. 20 Utah 192, 67 P 8tt2 
(1899). 
COLLATERAL REFERENCES 
Am. J u r . 2d. — 36 Am Jur 2d Forcible Key N u m b e r s . — Forcible Entry and De 
Entry and Detainer 5 38 et seq. tainer «^ 24 
C.J.S. — 36A C.J S Forcible Entry and De-
tainer §§ 39, 42, 44. 
78-36-8.5. Possession bond of plaintiff— Alternative reme-
dies. 
(1) At any time between the filing of his complaint and the entry of final 
judgment, the plaintiff may execute and file a possession bond. The bond may 
be in the form of a porporate bond, a cash bond, certified funds, or a property 
bond executed by two persons who own real property in the state and who are 
not parties to the action. The court shall approve the bond in an amount that 
is the probable amount of costs of suit and damages which may result to the 
defendant if the suit has been improperly instituted. The bond shall be pay-
able to the clerk of the court for the benefit of the defendant for all costs and 
damages actually adjudged against the plaintiff. The plaintiff shall notify the 
defendant that he has filed a possession bond. This notice shall be served in 
the same manner as service of summons and shall inform the defendant of all 
of the alternative remedies and procedures under Subsection (2). 
(2) The following are alternative remedies and procedures applicable to an 
action if the plaintiff files a possession bond under Subsection (1): 
(a) With respect to an unlawful detainer action based solely upon non-
payment of rent or utilities, the existing contract shall remain in force 
and the complaint shall be dismissed if the defendant, within three days 
of the service of the notice of the possession bond, pays accrued rent, 
utility charges, any late fee, and other costs, including attorney's fees, as 
provided in the rental agreement. 
(b) The defendant may remain in possession if he executes and files a 
counter bond in the form of a corporate bond, a cash bond, certified funds, 
or a property bond executed by two persons who own real property in the 
state and who are not parties to the action. The form of the bond is at the 
defendant's option. The bond shall be payable to the clerk of the court. 
The defendant shall file the bond prior to the expiration of three days 
from the date he is served with notice of the filing of plaintiffs possession 
bond. The court shall approve the bond in an amount that is the probable 
amount of costs of suit and actual damages that may result to the plaintiff 
if the defendant has improperly withheld possession. The court shall con-
sider prepaid rent to the owner as a portion of the defendant's total bond. 
(c) The defendant, upon demand, shall be granted a hearing to be held 
prior to the expiration of three days from the date the defendant is served 
with notice of the filing of plaintiffs possession bond 
(3) If the defendant does not elect and comply with a remedy under Subsec-
tion (2) within the required time, the plaintiff, upon ex parte motion, shall be 
granted an order of restitution. The constable of the precinct or the sheriff of 
the county where the property is situated shall return possession of the prop-
erty to the plaintiff promptly. 
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(4) II the defendant demands a heanng under Subsection (2)(c), and i( the 
court lutes alter the hearing that the plaintill is entitled to possession of the 
pioperty, the constable or shetiiT shall promptly return possession of the prop-
erty to the plaintiff If at the heai ing the couit allows the defendant to remain 
in possession and further issues lemain to be adjudicated between the paities, 
the court shall require the defendant to post a bond as required in Subsection 
C2)(b) If at the hearing the court rules that all issues between the parties can 
be adjudicated without fuithei court proceedings, the court shall, upon adjudi-
cating those issues, entei judgment on the merits 
History ( 1B5J, 78 36 H 5. enacted by L. 
1981. ch 160, i 4, 1083. ch 20tt, ft 1, 1967, 
ch 123, ft 3 
History I Ittftl. ch 68. ft 1. C 19-13, 
Supp . 104 J8 t» 
A N A I YSIS 
Defenses and counterclaims 
Tenant 
- - Counterclaim 
lender of rem 
Possession 
- Constructive 
Kigbl of entry 
Public land 
Security interest in personal propoily 
- Purliu I possession of premises 
Title adjudication 
-Color of title 
State tease 
- Deed 
Fraud and duresa 
- T a x title 
Defenses and counterclaim*. 
—'I enant 
Counterclaim 
Defendant in forcible detainer action cannot 
lile counterclaim and is limited to defenses 
Cross References — Contracts of surety 
ship, ft 31A 22 101 el acq 
County sheriff, Chapter 22 of Title 17 
Service of summons Rules 4 5 U U C P 
Cross References - Limitation of actions, 
real uroueily, $ ?8 12 2 el aeq 
predicated on nonexistence ol relationship of 
landlord and tenunl between parlies, nonexis 
tence of valid lease or contract to pay rent or 
that no rent is due, but he may bring suit in 
court of equity to determine rights and enjoin 
forcible detainer proceeding pending such de 
termination Dunbar v Hansen, 68 Utah 398, 
250 P 982 (192b) (decided under prior law) 
Under Rule 13 U R C P . counterclaim alleg 
ing misrepresentation and fraud concerning 
the contract of purchase of the involved prop 
erty could be asserted by defendants in an un 
lawful detainer action White v Distnct Court, 
232 P2d 785 lUtah 1951) 
—Tender of rent 
A lender by tenant of rent, if insufficient in 
amount, is no lender at all, and the fact that 
subsequent tenders were, in the aggregate, 
equivalent to the rent due. will not make the 
lender sufficient und valid Commercial Block 
Realty Co v Merchants' Protective Asan, 71 
Utah 505, 26 7 P 1009 (1928) 
78-36-9. Proof required by plaintiff — Defense. 
On the trial of any pioceeding for any forcible entry or forcible detainer the 
plaintill shall only be required to show, in addition to the forcible entry or 
forcible detainer complained of, that he was peaceably in the actual possession 
at the tune ol the forcible entry, or was entitled to the possession at the time of 
the forcible detainer The defendant may show in his defense that he or his 
ancestors, or those whose interest in such premises he claims, had been in the 
quiet possession thereof for the space of one whole year continuously next 
before the commencement of the proceedings, and that his inteiest therein is 
not then ended oi detei mined, and such showing is a bar to the pioceedings 
NOILS TO DECISIONS 
564 
FORCIBLE ENTRY AND DMAINLK 78 Jb 10 
Possession 
— Constructive 
Right of entry 
Under an allegation of possession plaintiff 
can show constructive possession, in that it is 
an association of qualified persons in posses 
sion of coal mines upon which sufficient money 
haa been expended to give a preference right of 
entry to 640 acres of surrounding lund under 
the law Ilolladay Coal Co v Kirker, 20 Utah 
192 57 P 882 (1899) 
— Public land 
Possession of public land is prima iacie evi 
dence of right to possession as against a mere 
intruder or trespasser Wilson v Triumph 
Conaol Mining Co 19 Utah 66, 66 P 300, 75 
Am St R 718 (1899) 
Security interest in personal property 
— Partial possession of premises 
Plaintiffs security interest in bar equipment 
did not constitute partial possession of prem 
iscs, and plaintiff could not maintain action for 
forcible entry or for wrongful eviction 
Wungsgard v Fitzputrick, 542 P 2d 194 (Utah 
1975) 
Title adjudication 
In action for possession and dumages lor un 
lawful detention of farm lands trisl court 
erred in rendering judgment and decree in de 
fendanl's favor quieting title to premises, since 
question of tula is not ordinarily involved in 
such actions Welling v Abbott 62 Utah 240 
17J P 245 (1918) 
It is not proper to quiet title to real eat ate in 
action of forcible entry or in action for unlaw 
ful detainer Thomson v Reynolds 6J Utah 
437 174 P 164 (1918) 
— Color of title 
State lease 
In suit for forcible entry it was proper to 
introduce lease from State I and Board (now 
Board of State I andu) to plaint ills lo show that 
they held under color of title and that it was 
necessary for defendants to resort to utatute to 
obtain possession Pax Ion v Deardon, 94 Utah 
149, 76 P2d 561 (1938) 
— Deed 
Fraud and duress 
It is not intention of forcible entry und de 
turner proceedings to liy title or equities l>e 
tween parties so thut in such an action delen 
dant was not permitted to show that deed oxe 
cuted by him lo plaintiff was obtained from 
him by means of fiaud and duress since audi 
defense would constitute an attempt to dispute 
landlord's title Williams v Nelson 65 Utah 
304, 237 P 217 (1925) 
— Tax title 
Affirmative defense und counterclaim act 
ting up tux title and soektng to have property 
in question quieted in defendunt held not to lie 
in forcible detainer action Woodbury v 
Bunker. 98 Utah 216 98 P 2d 948 (1940) 
COLLATERAL RfclFERLNCFS 
Am Jur 2d — 35 Am Jur 2d Forcible 
Entry and Detainer &§ 42 lo 44 
C J S - 36A C J S Forcible Entry and De 
tamer i 53 et seq 
Key Numbers 
lamer *-» 29 
Forcible Entry and De 
78-36-10. Judgment for restitution, damages, and rent — 
Immediate enforcement — Treble damages. 
(1) A judgment may be entered upon the ments or upon default A judg 
ment entered in favor of the plaintiff shall include an oider for the restitution 
of the premises If the proceeding is for unlawful detainer aftei neglect or 
failure to perform any condition or covenant of the lease or ugreeinent under 
which the property is held, oi after default in the payment of rent, the judg 
ment shall also declaie the forfeiture of the lease or agieement 
(2) The jury or the court, if the proceeding is tried without a juiy or upon 
the defendant's default, shall also assess the damages resulting to the plaintill 
from any of the following 
(a) forcible entry, 
(b) forcible or unlawful detainer, 
(c) waste of the premises during the defendant's tenancy, if waste is 
alleged in the complaint and proved at tnal, and 
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(d) the amount of rent due, if the alleged unlawful detainer is after 
default in the payment of rent. 
(3) The judgment shall be entered against the defendant for the rent, for 
three times the amount of the damages assessed under Subsections (2)(a) 
through (2)(c), and for reasonable attorney's fees, if they are provided for in 
the lease or agreement. * 
(4) If the proceeding is for unlawful detainer after default in the payment of 
the rent, execution upon the judgment shall be issued immediately after the 
entry of the judgment. In all cases, the judgment may be issued and enforced 
immediately. 
His tory : L. 1951, c h . 68, 6 1 ; C. 1943, Croaa-Referencea . — Fees of constable, 
S u p p . , 104 36 10; L. 1981. c h . 160, ft 5; 1987, ft 2 1 3 3 
c h . 123. ft 4. Fees of sheriIT, § 21 2 4 
NOTES TO DECISIONS 
ANALYSIS 
Damages 
— Loss of value 
— Nominal dumagcs 
— Rent and profits 
— Treble damages 
Execution upon judgment. 
Failure to pay rent 
Grace period 
— Attempt to use 
Real estate sale contracts. 
— Liquidated damages 
Separate action for rent 
Statutory remedy. 
— Tort liability for noncompliance. 
D a m a g e a . 
— Ivoas o f v a l u e . 
The loss of the value of the use and occupa-
tion of the premises, during the period when 
the premises were unlawfully withheld from 
plaintiff, is "dumage'* suffered Forrester v 
Cook. 77 Utah 137. 292 P 206 (1930) 
— N o m i n a l d a m a g e s . 
Where husband and wife occupy the prem 
ises, and the notice required by statute is 
served only on the wife so that an action for 
unlawful detainer can be maintained merely 
against her, the successful plaintiff is entitled 
to nominal damages only, since, even if the 
wife had moved, the plaintiff would have had 
no right to possession of the premises as 
against the husband, and he thus suffered no 
actual damage by reason of the fact that the 
wife remained there Perkins v Spencer, 121 
Utah 468, 243 P 2d 446 (1952) 
— R e n t a n d prof i t s . 
Damages recoverable must be the natural 
and proximate consequences of the unlawful 
detainer and nothing more. Rents und profits, 
or rental value of the premises, during deten-
tion are included in damages. Rental value or 
reasonable value of the use and occupation of 
the premises becomes an element of damages 
for retaining possession. This is not rent, it is 
damagea Forrester v. Cook. 77 Utah 137, 292 
P 206 (1930). 
'litis section was not designed to provide a 
summary remedy for the recovery of rent. The 
language thereof that "judgment shall be ren-
dered . . for the rent," etc., is applicable only 
when rent is claimed in the complaint for it 
would be improper in any case to award a judg-
ment for what is not so claimed. Voyles v. 
Struka, 77 Utah 171, 292 P 913 (1930). 
— T r e b l e d a m a g e a . 
Where all issues were decided in plaintiffs 
favor, trial court's refusal to treble damages, 
awarded plaintiff by jury, was error. Eccles v. 
Union Pac Coal Co., 16 Utah 14, 48 P. 148 
(1897) 
Where tenant merely remains over upon ter-
mination of lease and increase in rent, but does 
not contest landlord's right to terminate lease 
or his right to possession, tenant is conclu-
sively presumed to have acquiesced in in-
creased rental and landlord is not entitled to 
treble damages. Belnap v. Fox, 69 Utah 15, 251 
P. 1073 (1926). 
The provision for treble damages is highly 
penal, and, therefore, subject to strict construc-
tion. It will be observed that only damages are 
to be trebled, not rents and waste. But the lan-
guage is mandatory making it compulsory 
upon the court to render and enter judgment 
for three times the amount of the damages as-
sessed, after a finding of damages by the jury. 
And rents which may not be trebled are such 
as accrue before termination of the tenancy. 
Forrester v. Cook, 77 Utah 137, 292 P. 206 
(1930) 
A person not actually occupying the prem-
ises who intervenes in an action to obtain pos 
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session and for damages for unlawful detainer, 
and who asserts ownership and the right to 
possession by the occupier as "his tenant, may 
be guilty of unlawful detainer and liable for 
treble damages where the court finds this in-
tervener's claim invalid Tanner v. Lawler, 6 
Utah 2d 84, 305 P 2d 882, modified on another 
point, 66 Utah 2d 268. 311 P 2d 791 (1957). 
Plaintiffs failure to comply with the provi-
sions of § 78-36 8 converted his action for un-
lawful detainer into one at common law for 
ejectment and defeated his right under this 
section to treble damages Pingree v. Continen-
tal Group of Utah, Inc , 668 P 2d 1317 (Utah 
1976). 
After the termination of the tenancy by no-
tice to quit, the person in unlawful possession 
is not owing rent under contract, but must re-
spond in damages. This is not rent, but "dam-
ages," and, therefore, may be trebled. Forrester 
v Cook, 77 Utah 137, 292 P. 206 (1930); 
Monroe, Inc. v. Sidwell, 770 P.2d 1022 (Utah 
Ct. App. 1989). 
E x e c u t i o n u p o n j u d g m e n t . 
— F a i l u r e to p a y rent. 
When landlord prevails in unlawful detainer 
action because of tenant's failure to pay rent 
under a lease which has not expired, he cannot 
have any judgment unless he shows that there 
is rent due and the amount thereof; when that 
is done, the tenant has five days in which to 
pay the judgment and costs, and then he will 
be restored to the premises under his lease. 
The landlord cannot prevent the tenant from 
paying the judgment and regaining his rights 
under the unexpired lease by the device of fail-
ing to have the amount of rent due included in 
the judgment. In such a case unless the judg-
ment determines the amount of rent due, it is 
defective, and the restitution part cannot be 
lawfully enforced. Monter v. Kratzers Spe-
cialty Bread Co., 29 Utah 2d 18, 504 P.2d 40 
(1972). 
G r a c e p e r i o d . 
— A t t e m p t to use . 
Where evicted lessees asserted that they 
Utah L a w R e v i e w . — Forfeiture Under In-
stal lment Land Contracts in Utah, 1981 Utah 
L. Rev. 803, 807. 
A m . J u r . 2d. — 35 Am. Jur. 2d Forcible 
Entry and Detainer § 53. 
C.J .S . — 36A C.J.S. Forcible Entry and De-
tainer § 68 et seq. 
A.L.R. — Landlord and tenant: respective 
were not afforded the five day post judgment 
grace period to pay the delinquency and pre-
serve the lease, the issue was moot since the 
defendants did not make an attempt to take 
advantage of the grace period Allred v. Smith. 
674 P 2d 99 (Utah 1983) (decided under facta 
existing prior to 1981 amendment). 
Ileal es tate sale contracts . 
— Liquidated d a m a g e s . 
By common practice in Utah, an action in 
unlawful detainer may be brought against a 
vendee of realty whose payments are far in ar-
rears, after sufficient demands for payment 
have been made and subsequent notice to quit 
has been given by vendor; where a vendor does 
cancel the contract for sale and bring such an 
action, vendee may be required, if the contract 
so provides, to forfeit as liquidated damagea all 
money theretofore paid to the vendor along 
with all improvements placed on the land by 
the vendee, unless such forfeiture would be un-
conscionable Weyher v. Peterson. 16 Utah 2d 
278, 399 P.2d 438 (1965). 
S e p a r a t e act ion for rent. 
Judgment in unlawful detainer for restitu-
tion of the premises and for treble damages 
does not bar action to recover rent due, rent not 
being dunned or adjudged in the posaeaaory 
action, because the right to recover possession 
by summary remedy, and the claim for rent, do 
not constitute one entire and indivisible cause 
of action Voyles v. Straka, 77 Utah 171. 292 P 
913 (1930) 
Statutory remedy . 
—Tort l iability for n o n c o m p l i a n c e . 
A landlord who is entitled to possession 
must, on the refusal of the tenant to surrender 
the premises, resort to the remedy given by 
law to secure it A violation of that duty set by 
the statute gives rise to an action for damages, 
not in an action under the forcible entry and 
detainer statute but as a separate tort. King v. 
Firm, 3 Utah 2d 419, 286 P 2d 1114 (1965). 
rights in excess rent when landlord relets at 
higher rent during lessee's term, 50 A L R 4th 
403. 
Air-conditioning appliance, equipment, or 
apparatus as fixture, 69 A L R 4th 359 
Key N u m b e r s . — Forcible Entry and De-
tainer *^ 38. 
COLLATERAL REFERENCES 
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CHAPTER 35 
EXTRAORDINARY WRITS 
78-35-1. Penalty for wrongful refusal to allow writ of 
habeas corpus. 
NOTES TO DECISIONS 
Not wrongful. court dismissed petitioner's complaint, the 
Because the decision that the statute of !im- judge's refusal was not wrongful and willful, 
iiauons for habeas petitions was unconstitu- Renn v. Utah State Bd. of Pardons, 860 P 2d 386 
tional was not known at the lime the district (Utah 1993). 
78-35-9. Mandamus and prohibit ion — Judgment. 
COLLATERAL REFERENCES 
A I . H . — Mandamus, under 28 USCS 
ft 1361, to obtain change in prison condition or 
release of federul prisoner, 114 A L U Fed 225 
CHAPTER 36 
FORCIBLE ENTRY AND DETAINER 
Secium Section 
78 36 3 Unlawful detainer by tenant for 78 36-10 5. Order of restitution — Service 
term less than life — Enforcement — Disposi-
7H 36 6 Notice to quit — How served lion of personal property — 
7rt 3o 7. Nece.Hsmy putties defendant Hearing 
78 Id 10 Judgment fur restitution, duin 78 36 11. Time for appeal 
ages, and rent — Immediate 
enforcement — Treble dam-
ages 
78-36-3. Unlawful detainer by tenant for term less than 
life. 
(1) A tenant of real property, fur a term less than life, is guilty of an unlawful 
detainer: 
(a) when he continues in possession, in person or by subtenant, of the 
property or any part of it, after the expiration of the specified term or 
period for which it is let to him, which specified term or period, whether 
established by express or implied contract, or whether written or parol, 
shall be terminated without notice at the expiration of the specified term 
or period; 
(b) when, having leased real property for an indefinite time with 
monthly or other periodic rent reserved: 
(i) he continues in possession of it in person or by subtenant after 
the end of any month or period, in cases where the owner, his 
designated agent, or any successor in estate of the owner, 15 days or 
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more prior to the end of that month or period, has served notice 
requiring him to quit the premises at the expiration of that month or 
period; or 
(ii) in cases of tenancies at will, where he remains in possession of 
the premises after the expiration of a notice of not less than five days; 
(c) when he continues in possession, in person or by subtenant, after 
default in the payment of any rent and after a notice in writing requiring 
in the alternative the payment of the rent or the surrender of the detained 
premises, has remained uncomplied with for a period of three days after 
service, which notice may be served at any time after the rent becomes 
due; 
(d) when he assigns or sublets the leased premises contrary to the 
covenants of the lease, or commits or permits waste on the premises, or 
when he sets up or carries on any unlawful business on or in the premises, 
or when he suffers, permits, or maintains on or about the premises any 
nuisance, including nuisance as defined in Section 78-38-9, and remains in 
possession after service upon him of a three days' notice to quit; or ' 
(e) when he continues in possession, in person or by subtenant, after a 
neglect or failure to perform any condition or covenant of the lease or 
agreement under which the property is held, other than those previously 
mentioned, and after notice in writing requiring in the alternative the 
performance of the conditions or covenant or the surrender of the property, 
served upon him and upon any subtenant in actual occupation of the 
premises remains uncomplied with for three days after service. Within 
three days after the service of the notice, the tenant, any subtenant in 
actual occupation of the premises, any mortgagee of the term, or other 
person interested in its continuance may perform the condition or cove-
nant and thereby save the lease from forfeiture, except that if the 
covenants and conditions of the lease violated by the lessee cannot 
afterwards be performed, then no notice need be given. 
(2) Unlawful detainer by an owner resident of a mobile home is determined 
under Title 57, Chapter 16, Mobile Home Park Residency Act. 
(3) The notice provisions for nuisance in Subsection 78-36-3(1 )(d) are not 
applicable to nuisance actions provided in Sections 78-38-9 through 78-38-16 
only. 
History: L. 1061, ch. 58, ft 1; C. 1943, Amendment Note*. — The 1992 amend 
Supp., 104-36-3; L. 1981, ch. 160, ft 1; 1988, rnent, effective April 27, 1992, inserted "includ 
ch. 137, ft 1; 1989, ch. 101, ft 1; 1992, ch. 141, ing nuisance as defined in Section 78-38 9." in 
ft 2. Subsection (l)(d) and added Subsection (3). 
NOTES TO DECISIONS 
Cause of action. ant's noncompliance are prerequisites to the 
tenant's being in unlawful detainer. Olympua 
— Prerequisite**. Hills Shopping Ctr, Ltd v Landet., 821 P.2d 
Service of the statutory notice and the ten- 451 (Utah 1991). 
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78-36-4. Right of tenant of agricultural lands to hold over. 
COLLATERAL REFERENCES 
AX.R. — What constitutes tenant's holding 
over of leased preinn>es. 13 A L R 5th 169. 
78-36-6. Notice to quit — How served. 
The notices required by the preceding sections may be served: 
(1) by delivering a copy to the tenant personally; 
(2) by sending a copy through registered or certified mail addressed to 
the tenant at his place of residence; 
(3) if he is absent from his place of residence or from his usual place of 
business, by leaving a copy with a person of suitable age and discretion at 
either place and mailing a copy to the tenant at the address of his place of 
residence or place of business; 
(4) if a person of suitable age or discretion cannot be found at the place 
of residence, then by affixing a copy in a conspicuous place on the leased 
property; or 
(5) if an order of abatement by eviction of the nuisance is issued by the 
court as provided in Section 78-38-11, when issued, the parties present 
shall be on notice that the abatement by eviction order is issued and 
immediately effective or as to any absent party, notice shall be given as 
provided in Subsections (1) through (4). 
(6) Service upon a subtenant may be made in the same manner. 
History: L. 1951, ch. 58, ft 1; C. 1943, Amendment Note*. — The 1992 amend-
Supp . 104-36-6; L. 1981, ch. 160, ft 3; 1986, mem. effective April 27. 1992. added Subaec-
ch. 137.1 2; 1987, ch. 123, ft 1; 1992, ch. 141, lion (5) and designated the former second sen-
| 3. tence of Subsection (4) as Subsection (b). 
78-36-7. Necessary parties defendant. 
(1) No person other than the tenant of the premises, and subtenant if there 
is one in the actual occupation of the premises when the action is commenced, 
shall be made a party defendant in the proceeding, except as provided in 
Section 78-38-13, nor shall any proceeding abate, nor the plaintiff be non-
suited, for the nonjoinder of any person who might have been made a party 
defendant; but when it appears that any of the parties served with process or 
appearing in the proceedings are guilty, judgment shall be rendered against 
those parties. 
(2) If a person has become subtenant of the premises in controversy after the 
service of any notice as provided in this chapter, the fact that such notice was 
not served on the subtenant is not a defense to the action. All persons who 
enter under the tenant after the commencement of the action shall be bound by 
the judgment the same as if they had been made parties to the action. 
(3) A landlord, owner, or designated agent is a necessary party defendant 
only in an abatement by eviction action for an unlawful drug house as provided 
in Section 78-38-13. 
liletor> : L- 1IMU. ch. 58, ft 1; C. 1943, Amendment Notes. — The 1992 amend-
Supp.. 104-36-7; 1992, ch. 141. § 4. ment, effective April 27, 1992, added the sub 
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section designations, substituted "shall" for 13.n near the middle of that subsection added 
"need" near the beginning of Subsection (1) and Subsection (3), and made stylistic changes 
inserted "except as provided in Section 78-38-, throughout the section. 
78-86-8. Allegations permitted in complaint — Time for 
appearance — Service of summons. 
NOTES TO DECISIONS 
Insufficiency of process. proceeding through trial and the verdict before 
Defendant, by answering plaintiffs' com- raising that defense, waived it under U R C P. 
plaint without raising the defense of insuffi- 12(h). Fowler v. Seiter. 838 P.2d 676 (Utah Ct 
ciency of process for failure to comply with the App. 1992). 
indorsement provision of this section and by 
78-36-10. Judgment for restitution, damages, and rent — 
Immediate enforcement — Treble damages. 
(1) A judgment may be entered upon the merits or upon default. A judgment 
entered in favor of the plaintiff shall include an order for the restitution of the 
premises as provided in Section 78-36-10.5. If the proceeding is for unlawful 
detainer after neglect or failure to perform any condition or covenant of the 
lease or agreement under which the property is held, or after default in the 
payment of rent, the judgment shall also declare the forfeiture of the lease or 
agreement. 
(2) The jury or the court, if the proceeding is tried without a jury or upon the 
defendant's default, shall also assess the damages resulting to the plaintiff 
from any of the following: 
(a) forcible entry; 
(b) forcible or unlawful detainer; 
(c) waste of the premises during the defendant's tenancy, if waste is 
alleged in the complaint and proved at trial; 
(d) the amount of rent due, if the alleged unlawful detainer is after 
default in the payment of rent; and 
(e) the abatement of the nuisance by eviction as provided in Sections 
78-38-9 through 78-38-16. 
(3) The judgment shall be entered against the defendant for the rent, for 
three times the amount of the damages assessed under Subsections (2)(a) 
through (2Xc), and for reasonable attorneys' fees, if they are provided for in the 
lease or agreement. 
(4) If the proceeding is for unlawful detainer after default in the payment of 
the rent, execution upon the judgment shall be issued immediately after the 
entry of the judgment. In all cases, the judgment may be issued and enforced 
immediately. 
History: L. 1961, ch. 58, ft 1; C. 1043, tion (2Xe) and added the clause beginning "ex-
Supp., 104-36-10; L. 1981, ch. 160, ft 6; 1987, ecution upon the judgment" to the end of the 
ch. 12S, ft 4; 1992, ch. 141, ft 5; 1994, ch. 225, first sentence of Subsection (4) 
ft 2. The 1994 amendment, effective May 2, 1994. 
Amendment Notes. — The 1992 amend added "as provided in Section 78 36-10.6'* to the 
ment, effective April 27, 1992, added Subsec- second sentence in Subsection (1). 
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NOTES TO DECISIONS 
statutory notice It la the judgment that decrees 
the forfeiture of a lease and not the service of 
the statutory notice Olympus Hills Shopping 
Ctr . Ltd v Landes, 821 F2d 451 (Utah 1991) 
Cited in Fowler v Seiter. 838 P2d 675 (Utah 
Ct App 1992) 
78-36-10.5. Order of restitution — Service — Enforcement 
— Disposition of personal property — Hearing. 
(1) Each order of restitution shall: 
(a) direct the defendant to vacate the premises, remove his personal 
property, and restore possession of the premises to the plaintiff, or be 
forcibly removed by a sheriff or constable; 
(b) advise the defendant of the time limit set by the court for the 
defendant to vacate the premises, which shall be three business days 
following service of the order, unless the court determines that a longer or 
shorter period is appropriate under the circumstances; and 
(c) advise the defendant of his right to a hearing to contest the terms of 
the order of restitution or the manner of its enforcement. 
(2) (a) A copy of the order of restitution and a form for the defendant to 
request a hearing shall be served personally upon the defendant in 
accordance with Rule 4, Utah Rules of Civil Procedure. If personal service 
is impossible or impracticable, service may be made by mailing a copy of 
the order and the form to the defendant's last-known address and posting 
a copy of the order and the form at a conspicuous place on the premises. 
(b) The date of service, the name, title, signature, and telephone 
number of the person serving the order and the form shall be legibly 
endorsed on the copy of the order and the form served on the defendant. 
(cj Within ten days of service, the person serving the order and the form 
shall file proof of service in accordance with Rule 4(h), Utah Rules of Civil 
Procedure 
(3) (a) If the defendant fails to comply with the order within the time 
prescribed by the court, a sheriff or constable at the plaintiffs direction 
may enter the premises by force using the least destructive means possible 
to remove the defendant. 
(b) Any personal property of the defendant may be removed from the 
premises by the sheriff or constable and transported to a suitable location 
for safe storage The sheriff or constable, with the plaintiffs consent, may 
delegate responsibility for storage to the plaintiff, who must store the 
personal property in a suitable place and in a reasonable manner. 
(c) The personal property removed and stored shall be inventoried by 
the sheriff or constable who shall keep the original inventory and 
personally deliver or mail the defendant a copy of the inventory immedi-
ately after the personal property is removed. 
(4) (a) After demand made by the defendant within 30 days of removal of 
personal property from the premises, the sheriff or constable shall 
promptly return all of the dt fendant's personal property upon payment of 
the reasonable costs incurred for its removal and storage. 
ANALYSIS 
l-illect of judgment 
Curd 
Effect of Judgment. 
This section recognizes that the contractual 
obligations of a lease survive the service of a 
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(b) The person storing the personal property muy sell the property 
remaining in storage at a public sale if: 
(i) the defendant does not request a hearing or demand return of 
the personal property within 30 days of its removal from the premises; 
or 
(ii) the defendant fails to pay the reasonable costs incurred for the 
removal and storage of the personal property. 
(c) In advance of the sale, the person storing the personal property shall 
mail to the defendant's last-known address a written notice of the time and 
place of the sale. 
(d) If the defendant is present at the sale, he may specify the order in 
wliich the personal property shall be sold, and only so much personal 
property shall be sold as to satisfy the costs of removal, storage, advertis-
ing, and conducting the sale. The remainder of the personal property, if 
any, shall be released to the defendant. If the defendant is not present at 
the sale, the proceeds, after deduction of the costs of removal, storage, 
advertising, and conducting the sale shall be paid to the plaintiff up to the 
amount of any judgment the plaintiff obtained against the defendant. Any 
surplus shall be paid to the defendant, if the defendant's whereabouts are 
known. If the defendant's whereabouts are not known, any surplus shall 
be disposed of in accordance with Title 78, Chapter 44, Uniform Un-
claimed Property Act. 
(e) If the property belonging to a person who is not a defendant is 
removed and stored in accordance with this section, that person may claim 
the property by delivering a written demand for its release to the sheriff or 
constable. If the claimant provides proper identification and evidence of 
ownership, the sheriff or constable shall promptly release the property at 
no cost to the claimant. 
(5) In the event of a dispute concerning the terms of the order of restitution 
or the manner of its enforcement, the defendant or any person claiming to own 
stored personal property may file a request for a hearing. The court shall set 
the matter for hearing within ten days from the filing of the request, or as soon 
thereafter as practicable, and shall mail notice of the hearing to the parties 
(6) The Judicial Council shall draft the forms necessary to implement this 
section. 
History: C. 1963, 78 36 10.5, enacted by L. became effective on May 2, 1994, pursuant to 
1094, ch. 225, ft 8. Utah Const, Art. VI, Sec. 26. 
Effective Dates. — Laws 1994, ch 225 
78-36-11. l ime for appeal. 
(1) Except as provided in Subsection (2), either party may, within ten days, 
appeal from the judgment rendered. 
(2) In a nuisance action under Sections 78-38-9 through 78-38-16, any party 
may appeal from the judgment rendered within three days. 
History: L. 1961, ch. 68, ft 1; C. 1943, section, which formerly read: "Either party 
Supp., 104-36-11; 1992, ch. 141, ft 8. may, within ten days, appeal from the judg 
Amendment Notes. — The 1992 amend- ment rendered * 
ment, effective April 27, 1992, rewrote the 
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ROCKY MOUNTAIN REPORTING SERVICE, INC, 
1 A p r i l 14 , 1995 
2 PROCEEDINGS 
3 THE COURT: Ready to go? 
4 MR. GILL: Yes, Your Honor. 
5 THE COURT: Ms. Delgado. 
6 MS. DELGADO: Yes. 
7 THE COURT: Ready. Got counsel. 
8 MS. JAN: Annette Jan. 
9 THE COURT: Good, Okay. Let's go ahead. 
10 MR. GILL: Thank you. 
11 I'm going to try to summarize this for you 
12 in two minutes so you can see where we're coming from. 
13 This is pretty straightforward eviction for nonpayment 
14 of rent. Ms. Delgado has been a tenant of the Housing 
15 Authority for — since September 1 of '92, so a little 
16 short of three years. The Housing Authority has a 
17 backlog of about 5,000 people on their waiting list for 
18 these very scarce units. And Ms. Delgado has been late 
19 in her rent 17 times in that period of time including 
20 four nonpayments. 
21 This particular situation arose after she 
22 didn't pay her February rent. A notice was sent out, 
23 she claimed that she had tendered a money order, paid 
24 her records for her amount that she owed under the 
25 I lease. The Housing Authority checked. There was no 
3 
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1 record of that payment oeing made. They notified ner 
2 that they would stay any further proceedings if she 
3 would simply trace it down and prove that she'd paid it. 
4 She didn't do that. We're in court. We filed our 
5 possession bond, and after we filed possession bond, 
6 then she tries to tender a payment which is short. And 
7 we would reject it, and that's why we're here. 
8 We normally don't play hard ball with that 
9 as we are in this case, but the history of this 
10 particular tenant brings us to the conclusion that we 
11 don't want to cut any deals. We just want to interpret 
12 it on the basis of the lease. If we are entitled to 
13 have her out, we want her out; if we're not, she stays. 
14 THE COURT: Ms. Jan anything? 
15 MS. JAN: We agree that this is a nonpayment 
16 (inaudible) situation, but we think there's some 
17 misunderstanding as to what happened with the money 
18 order in guestion. Our client here did deposit the 
19 money order in the normal procedure that she has always 
20 done, it became Housing Authority property, and from 
21 that point on it went (inaudible). She did put a trace 
22 on it. She has received information from Smith's who 
23 she took the money order from. It was never cashed out, 
24 so she has been given the money that she was owed. And 
25 she's now willing to pay everything to become current. 
4 
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THE COURT: Let' s go ahead witn our 
2 | evidence. 
3 | MR. GILL: Thank you, Your Honor. Our first 
4 ] witness will be Eileen Espejo. 
5 I EILEEN ESPEJO, 
6 called as a witness, having been duly sworn, 
7 was examined and testified as follows: 
8 THE COURT: Please take a seat up here, 
9 Ma'am. 
10 MR. GILL: I'll try to go through this as 
11 quickly as I can, Your Honor. 
12 THE COURT: I have foundational things ana 
13 that sort of manner, and then we'll go ahead and lead in 
14 with questions from both counsel. 
15 Would you state your full name and spell 
16 your last name, Ma'am? 
17 THE WITNESS: My name is Eileen Espejo, 
18 E-s-p-e-j-o. I'm from the Salt Lake City Housing 
19 Authority, and I am the caseworker. 
20 — o O o — 
21 DIRECT EXAMINATION 
22 BY MR. GILL: 
23 Q. All right. Ms. Espejo, your duties include 
24 monitoring a number of cases including Ms. Delgado's 
25 case; is that correct? 
5 
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1 A. That's correct. 
2 Q. And in that capacity you're familiar witn 
3 ner file? 
4 A. I am. 
5 Q. And in that capacity you're also familiar 
6 with the rules and the regulations of the Housing 
7 Authority as it pertains to her tenancy? 
8 A. Yes. 
9 Q. Are you familiar with the release that's in 
10 place in this case? 
11 A. Yes, I am. 
12 Q. I'll show you an exhibit we've pre-tagged. 
13 MR. GILL: We'll mark this as Plaintiff's 
14 Exhibit No. 1. Your Honor, that's also attached to the 
15 complaint. 
16 (Plaintiff's Exhibit No. 1 marked.) 
17 Q. BY MR. GILL: Is this the lease that is in 
18 place in this particular instance? 
19 A. Yes, it is. 
20 Q. And you testified you're familiar with that 
21 lease. What is the provision for timely payment of the 
22 rent? When does the rent need to be paid? 
23 A. The client has from the 1st to the 5th to 
24 pay rent. 
25 Q. And after --
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1 A. After the 5th, on the 6th it's a $15 lace 
2 I fee. 
3 Q. And what happens if it's not paid by the 
4 6th? Do you send out some sort of notice? 
5 A. We send out 14-day notices, and they have 14 
6 days to pay or quit. 
7 (Plaintiff's Exhibit No. 2 marked.) 
8 Q. BY MR. GILL: Okay. Let me show you an 
9 exhibit we're marking as Plaintiff's Exhibit No. 2. 
10 This document is a copy of the rules of occupancy for 
11 all tenants in housing; is that correct? 
12 A. Yes. 
13 Q. Is this incorporated into that lease? 
14 A. Yes. 
15 Q. Ail tenants are required to read it and 
16 understand it and sign it when they enter their lease? 
17 A. Yes. 
18 Q. Does this also contain a provision as to the 
19 timing of the payment of the lease? 
20 A. Yes, it does. 
21 Q. Have you had an opportunity to review Ms. 
22 Delgado's case file to determine her payment history? 
23 A. Yes, we have. 
24 (Plaintiff's Exhibit No. 3 marked.) 
25 Q. BY MR. GILL: Let me show you an exhibit 
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1 that we're marking Exhibit No. 3. 
2 As you reviewed the file, have you 
3 determined she's been late on a number of occasions on 
4 her rent payment? 
5 A. Yes, she's been late the last 17 times in 29 
6 months. 
7 Q. Okay. Does this exhibit show the months in 
8 which she was late in her rent payment? 
9 A. Yes, it does. 
10 Q. Does it also show the amount of time she was 
11 late on those payments? 
12 A. Yes. 
13 Q. Does it also show the dates or the months in 
14 which she made no payment at all? 
15 A. Yes. 
16 THE COURT: I'd appreciate it if you'd clear 
17 up the no payment. I assume payment gets made 
18 eventually? 
19 MR. GILL: Yes. That's my next. I'd move 
20 for admission of Exhibits 1, 2, and 3. 
21 THE COURT: Counsel, any objection? 
22 MS. JAN: No objection. 
2 3 THE COURT: They'll be received. 
24 (Plaintiff's Exhibit Nos. 1, 2 and 3 received.) 
25 Q. BY MR. GILL: Now, Ms. Espejo, in those 
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1 circumstances which are shown in Exhibit 3 where no 
2 payment is made, how do you handle that with Ms. 
3 Delgado? 
4 A. We have worked a payback agreement with her 
5 in the balance of 251.53, with her. And her monthly 
6 rent is actually $37. And we agreed to a payment of 
7 $20.96 extra on that balance due, which came up to be 
8 57.96. 
9 Q. So under her — presently her total monthly 
10 obligation including rent and this back rent you've 
11 reached an agreement on, it is $57.96, right? 
12 A. Yes. 
13 Q. Is it correct that the basic format that 
14 we're working here is that these tenants only pay a 
15 portion of the fair market rent for those units? 
16 A. That's correct. 
17 Q. And the rest of the fair market rent is made 
18 up by some subsidy from HUD; is that correct? 
19 A. Yes. 
20 Q. Okay. So you're operating under regulations 
21 that are promulgated by HUD as to the way you administer 
22 these leases, correct? 
23 A. Yes. 
24 Q. Now, in the payback situation, when did you 
25 J enter into this payback agreement with her? 
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1 A, We entered this on December 27th of '94. 
2 Q. And this is payback of back rent, correct? 
3 A. It's back rent and maintenance fees as weii. 
4 Q. Now, you're familiar with the lease. When a 
5 tenant such as Ms. Deigado tenders a payment to the 
6 Housing Authority and that payment is intended to cover 
7 more than just the rent amount, how is that credited? 
8 How does the Housing Authority credit it? 
9 A. First we credit toward any past balance 
10 dues, any maintenance charges, any other charges. Then 
11 the remaining balance goes to rent. 
12 Q. Okay. First back rent, then back charges? 
13 A. Yes. 
14 Q. Then to rent? 
15 A. Then to rent. 
16 Q. And then any miscellaneous items? 
17 A. Exactly. 
18 Q. Now, as I understand it, in December '94 Ms. 
19 Deigado came to you and you entered into the payback 
20 agreement, correct? 
21 A. Yes. 
22 Q. And about that time there was also a 
23 recalculation of her rent, correct? 
24 A. Yes, there was. 
25 Q. And that was where you determined that her 
10 


























rent should be $37 a montn? 
A. $37 a montn. 
Q. So the extra amount: of money that brings the 
total up to 57.96 is the payback? 
A. The payback agreement. 
Q. All right. Did Ms. Deigado make a payment 
in December of '94? 
A. In December of '94 she was late --
Q. (Inaudible.) 
A. That's why we did the payback agreement on 
any balance due that she had at that time. 
Q. All right. What about in January, did she 
maKe a rent payment in January '95? 
A. In January of '95, yes. 
(Plaintiff's Exhibit No. 4 marked.) 
Q. BY MR. GILL: Let me show you what has been 
marked as Plaintiff's Exhibit No. 4. Are these 
photocopies of the money orders that Ms. Deigado used to 
pay her rent payments in December and January? 
A. Yes. 
Q. Now, the one in the middle that says 




Yes, it is. 
-- that she brought in? 
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A. Uh-huh (affirmative). 
2 I Q. Now, what are the amounts? 
3 MR. GILL: Well, Your Honor, I just wanted 
4 to point that out to you. The amount of the money order 
5 for December and January is $58. And the amount of the 
6 receipt -- this is not a money order, it's just a 
7 receipt for a money order in the middle and it is $57. 
8 Q. BY MR. GILL: In February then, Ms. Delgado 
9 did not pay her rent on time, correct? 
10 A. That is correct. She has stated that she 
11 did -- I have sent out a 14-day for nonpayment for 
12 February, And when she received the 14-day her daughter 
13 came over and she brought me the receipt that we see on 
14 the copy. 
15 (Plaintiff's Exhibit No. 5 marked.) 
16 Q. BY MR. GILL: Okay. Let's take this just a 
17 little bit more methodically- Let me show you what 
18 we've marked as Exhibit 5. I believe it's a copy of 
19 your 14-day notice. Now, is it correct that when a 
20 person does not pay her rent by the 5th of the month, 
21 then their name goes on the list to receive one of these 
22 14-day notices? 
23 A. Yes, we do. 
24 Q. And the purpose of the 14-day notice is to 
25 put them on notice that they have to pay the amount 
12 
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1 that's owed under their lease or move out? 
2 A. Yes, correct. 
3 Q. Was this duly served on Ms. Delgado? 
4 A. Yes, it was. 
5 Q. Was it prepared by you? 
6 A. Yes, it was 
7 MR. GILL: Your Honor, we would move for the 
8 admission of Exhibits 4 and 5. 
9 THE COURT: Any objection, Ms. Jan? 
10 MS. JAN: No objection. 
11 THE COURT: That will be received. 
12 (Plaintiff's Exhibit Nos. 4 and 5 received.) 
13 Q. BY MR. GILL: Now, she received the 14-day 
14 notice. What happened after that? Do you know when she 
15 received the 14-day notice? 
16 A. February 10th. 
17 Q. February 10th. So we're now ten days into 
18 the month, you've received no payment? 
19 A. Right. 
20 Q. She receives a 14-day notice? 
21 A. Yes. 
22 Q. What happens next? 
23 A. Okay. Her daughter came into the office and 
24 gave me a copy of the money order, which we see a copy 
25 I of it on the first copies of the money orders that you 
13 
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1 gave us. She did say that she did put the rent in tne 
2 box. 
3 Q. Okay. Let's stop there and explain to us 
4 how payments are normally made to the Housing Authority. 
5 Is it correct that under the lease that tenants are 
6 instructed in a certain way that payments have to be 
7 made? 
8 A. Yes. 
9 Q. They cannot pay by cash, correct? 
10 A. Correct. 
11 Q. They have to either pay by check or money 
12 order? 
13 A. Correct. 
14 Q. And they have to either mail it or bring it 
15 in in person; is that correct? 
16 A. Correct. 
17 Q. If they bring it in in person, how is it 
18 received? 
19 A. We have a box in the reception area that 
20 they deposit their rent there. 
21 Q. Okay, and how -- what sort of procedure does 
22 the Housing Authority have to prove that payment has or 
23 has not been received in that box? 
24 A. The accountant goes and opens the box that's 
25 securely locked and they take out the money orders or 
14 
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1 I checks and they take copies of every money oraer and 
2 | check that they do receive and log it. 
3 | Q. Okay. Is it possible for a person to come 
4 | in in person and hand the check to the receptionist? 
5 A. No. 
6 Q. Is that spelled out --
7 A. There are no people who take money orders or 
8 checks. They all have to be deposited in the box. 
9 Q. So if a person comes in in person to deliver 
10 a payment it has to go in the box? 
11 A. Yes. 
12 Q. And there's a procedure to empty the box and 
13 log in anything that's received? 
14 A. Uh-huh (affirmative). 
15 THE COURT: At what intervals do they empty 
16 the box and log in the --
17 THE WITNESS: I beg your pardon? 
18 THE COURT: How often is the box opened? 
19 I THE WITNESS: It's daily. It's opened 
20 | daily, and we have deposits daily. 
21 I Q. BY MR. GILL: And any payment is posted for 
22 | the client's register on that day? 
23 | A. Yes, it is. 
24 | Q. All right. Now, so Ms. Delgado sends her 
25 | daughter in to tell you that she had already paid her 
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rent and that the notice is invalid because she's 
already paid her rent. What do you do at that point? 
A. Okay. At that point 1 took a copy of the 
receipt of the money order in which they state that they 
did drop it in the box. It has — we went -- 1 gave it 
to the accountants. We searched everywhere for the 
money order and for copies that we have of money orders 
received, and there was no trace of it. So I sent her a 
letter stating that she needed to go to the 
establishment, put a trace or stop payment on the money 
order because we had not received this money order, and 
in the meantime the 14-day was to stay effective until 
we received proof of her doing so. 
(Plaintiff's Exhibit No. 6 marked.) 
Q. BY MR. GILL: Okay. Let me show you what 






us what that is. 
This is a copy of the money order receipt 
handed to me at that time period. 
Okay. Is there a date stamp on there? 
It says February 4th. And our stamp from 
the Housing Authority, because whenever we receive any 
documents > or any papers we always mark on our machine 
the day that we received it. 
i Q . Okay, so that indicates that you, the 
16 
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1 I Housing Authority, received that receipt --
2 I A. February 13th. 
3 Q. February 13th. 
4 (Plaintiff's Exhibit No. 7 marked.) 
5 Q. BY MR. GILL: Let me show you now what we're 
6 marking as Exhibit 7. Exhibit 7 is a copy of a letter 
7 that you sent to Ms. Delgado; is that correct? 
8 A, Yes, it is. 
9 Q. And that's the one you were just talking 
10 about when you said that --
11 A. Yes. This is the one. 
12 Q. -- you had done a search and found nothing. 
13 You instructed her in this letter to trace the payment 
14 of the money order that she claimed to have tendered in 
15 payment and instructed her that if she would do that 
16 that the Housing Authority would hold off any legal 
17 action until she could clear that up, correct? 
18 A. That's correct. 
19 MR. GILL: Your Honor, we move for the 
20 admission of Exhibits 6 and 7. 
21 THE COURT: Any objection, Ms. Jan? 
22 I MS. JAN: No objection. 
2 3 | THE COURT: It may be received. 
24 f (Plaintiff's Exhibit Nos. 6 and 7 received.) 
25 | Q. BY MR. GILL: What happened next? 
ROCKY MOUNTAIN REPORTING SERVICE, INC, 
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1 A. Weil, after -- we didn't hear anything from 
2 Ms. Delgado at the time, so we jusr proceeded on the 
3 14-day notice. 
4 MR. GILL: All right. At some point, Your 
5 Honor, we made a motion for possession bond or granted 
6 that motion, set the bond at $1,500. I believe that 
7 possession bond was ordered — 
8 THE COURT: Motion to set bond, well, yeah, 
9 March 3rd, 1995. 
10 MR. GILL: The bond was actually served on 
11 March 15th, 1995. 
12 Q. BY MR. GILL: Now, Ms. Espejo, did Ms. 
13 Delgado tender a substitute payment at any time up to 
14 the point of March 15th when she received the possession 
15 bond in this case? 
16 A. Did she tend to --
17 Q. Did she tender -- did she pay the money up 
18 to March 15th? 
19 A. No. 
20 Q. Did she at some point bring in a replacement 
21 money order or check? 
22 A. For March, correct? You're talking about 
23 March, right? 
24 Q. Okay. Yes. 
25 A. Okay. Yes, she did try to pay her rent for 
18 
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rent in March of 1995? 
A. Yes, it is. 
Q. And there's a copy of a money order. Is 
that the one she entered in payment? 
A. Yes. 
Q. And that's the one you returned to her? 
A. Yes. 
Q. And the reason that you returned this 
payment was because she was under eviction? 
A. Yes. 
MR. GILL: Your Honor, we move for the 
admission of No. 8. 
THE COURT: Any objection? 
MS. JAN: No objection. 
Q. BY MR. GILL: Now, let's play what if for 
just a moment so the Judge has a clear picture of the 
situation. The money order Ms. Delgado claims to have 
19 
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1 brought in to the Housing Authority in February was made 
2 out for $57 according to the receipt, correct? 
3 A. Correct. 
4 Q. Her total payment, if she had brought that 
5 in, would have been $57.96, correct? 
6 A. Correct. 
7 Q. So the check would have been short, correct? 
8 A. It would have been sent back. 
9 Q. All right. Now, let's assume that she had 
10 brought that in and you had found it and there had been 
11 no problem. And let's assume you would not have 
12 returned it immediately because it was short. How would 
13 you have applied that $57 towards her account? 
14 A. The $57 would then be put as a — since we 
15 did a payback agreement it would have to go, like I said 
16 before, it would have to go according to whatever past 
17 due charges there is and then it would be going to rent. 
18 Q. So you would have applied it first to the 
19 payback amount? 
20 A. Uh-huh (affirmative). 
21 Q. And then to rent? 
22 A. Yes, sir. 
23 Q. And it would have been short on the rent 
24 end, wouldn't it? 
25 A. Yes, it would. 
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Q. And therefore it would have been returned to 
2 j her even if you had received it? 
3 A. Yes. 
4 Q. Now, what has happened since? Have you 
5 learned anything more about this missing money order? 
6 A. All I know, that I received a letter stating 
7 that the money order was never -- in other words, we 
8 never received the money order, we never cashed that 
9 money order. 
10 Q. Now, when she tried to make a payment in 
11 March you rejected that because she was under eviction? 
12 A. Yes, she was. 
13 Q. And when you sent out the 14-day notice 
14 notifying her that she was late in her rent and she had 
15 to pay her kip, you put in the notice the amount that: 
16 she owed you in total, correct? 
17 A. Correct. 
18 Q. That included the entire amount under the 
19 payback agreement, which you're entitled to do under 
20 your lease? 
21 A. Exactly. 
22 Q. And the rent that was past due at that time? 
23 A. Yes. 
24 Q. Plus any extra charges that were on her 
25 j account, correct? 
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1 A. Yes. 
2 Q. And according to tnat exhibit, the 14-day 
3 notice, can you iook at that and tell the Court how mucn 
4 m total she would have had to pay --
5 A. 2a2.53. 
6 Q. — as of that time? 
7 A. Yes. 
8 Q. So when she tendered the check in March, on 
9 March 6th of 1995 for $58, that was far short of what 
10 she would have had to have paid to bring things current, 
11 correct? 
12 A. Correct. 
13 THE COURT: Let me ask one question. You 
14 never got a check or money order or anything else for 
15 the month of March -- month of February, excuse me? 
16 THE WITNESS: No, sir. 
17 Q. BY MR. GILL: All right. Now, just a few 
18 details just to establish the basis for the claim for 
19 damages. There is -- let me give you an exhibit that 
20 we'll mark as Exhibit 9, I believe. 
21 THE COURT: That's right. 
22 (Plaintiff's Exhibit No. 9 marked.) 
23 MR. GILL: Your Honor, I'm only going to ask 
24 her to testify to the portions of this that she knows. 
25 The other portions are for attorney's fees and costs, 
22 
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1 I which we would proffer. 
2 I Q. BY MR. GILL: Ms. Espe]o, if you would look 
3 at Exhibit 9, I would represent to you that this is a 
4 chart of the amount of damages that we're claiming in 
5 this case. 
6 A. Uh-huh (affirmative). 
7 Q. In reviewing her fiie can you confirm that 
8 she is, as of today, owing in the amount of $122.53 for 
9 rent as it's shown on the first section of that exhibit? 
10 A. That is correct. 
11 Q. And in the second section of that exhibit 
12 for late charges, would you confirm by looking at the 
13 record that she owes $135 in various late charges for 
14 the dates indicated there? 
15 A. Yes. 
16 Q* And looking at the next section for repairs 
17 and property damage, would you confirm by looking at her 
18 file whether or not she owes the Housing Authority $100 
19 for repairs and property damages? 
20 h. Yes. 
21 Q. Do you know what that $100 is for? 
22 A. The $100 was, like I say, for property 
2 3 damage. I don't at this time remember exactly what 
24 those maintenances fees were for. I would have to 
25 J (inaudible). 
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1 Q. Let me show you -- I don't have a scamp on 
2 this particular exhibit, but I'll mark it at the bottom 
3 as Exhibit 10. 
4 A. I'm sorry, I can't answer that question. 
5 (Plaintiff's Exhibit No. 10 marked.) 
6 Q. BY MR. GILL: Before you do, let me show you 
7 this. Even though it doesn't have a sticker on it, it's 
8 Exhibit 10. Does that help you remember --
9 A. Yes. I was (inaudible) in the file. The 
10 damage cost for the new cement work that was done at the 
11 property by (inaudible). 
12 Q. Did you discuss that with her, notify her 
13 that she was obligated to pay that? 
14 A. Yes, yes. 
15 Q. Is that included in this payback agreement? 
16 A. Yes, it. 
17 MR. GILL: Your Honor, we would move for the 
18 admission of Exhibit 10 and the (inaudible) of Exhibit 9 
19 subject to my proffer of fees and costs. 
2 0 THE COURT: Why don't you give me a little 
21 bit of foundation for 10. 
22 Q. BY MR. GILL: Do you recognize No. 10? Do 
23 you recognize that document? 
24 A. Yes. 
25 Q. Is that something that came from her file? 
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1 A. Yes. 
2 Q. Who filled it out? 
3 A. Maintenance. 
4 Q. And did it come into your hands to be 
5 included in the file? 
6 A. Yes, it was. We send the copy that's in 
7 back of -- which states her name and address. It's 
8 mailed to her so she is aware that she owes that and for 
9 what reason. 
10 Q. All right. Now, when you sat down with her 
11 on December 27th, 1994 to calculate the payback 
12 agreement --
13 A. It was there. 
14 Q. -- was this one of the issues? 
15 A. Yes, it was added on her payback. 
16 Q. So that 20-some-odd dollar-a-month payback 
17 portion includes some of this? 
18 A. Yes. 
19 THE COURT: I have a couple more questions. 
20 The first part of Exhibit 9 says that the rent is due — 
21 past due from January of 1995. I'm under the impression 
22 that January was paid. 
23 MR. GILL: Let me check her file. 
2 4 THE COURT: I believe we have testimony and 
25 I also Exhibit 3 and 4 indicate that not only was January 
25 


























paid, it was one of tne months that was paid on time. 
MR. GILL: Yeah, that may be a mistake, Your 
Honor. 
THE WITNESS: Correct. 
MR. GILL: We'll just scratch that out. 
THE COURT: And is Ms. Delgado still on the 
premises' 
THE WITNESS: Yes, she is. 
THE COURT: That's why in treble damage 
we're through tomorrow. 
MR. GILL: Yes. 
THE COURT: We're through today. 
MR. GILL: That's correct. 
THE COURT: All right. Any objection, Ms, 
Jan, with the correction of January 1995? 
MS. JAN: That would be all right. 
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have an exhibit for that. I would like to present that. 
THE COURT: Ms. Jan, any objection to Mr. 
Gill's claim for attorney fees coming in by exhibit as 
opposed to testimony or proffer? 
MS. JAN: No. 
THE COURT: That will be fine, Mr. Gill. 
MR. GILL: I'll mark that as Exhibit No. 11. 
(Plaintiff's Exhibit No. 11 marked.) 
THE COURT: I'll receive 9, 10 and 11. 
(Plaintiff's Exhibit Nos. 9, 10 and 11 received.) 
MR. GILL: That's all I have for this 
witness, Your Honor. 
THE COURT: (Inaudible.) 
—0O0--
CROSS-EXAMINATION 
BY MS. JAN: 
Q. Going back to Plaintiff's Exhibit No. 9 
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1 A. Uh-huh (affirmative). 
2 Q. Exhibit 8 (inaudible) for the client, you 
3 have on there December 1994, 28 days late. That 
4 indicates that she had paid the full amount. 
5 A. There are other late -- there are like other 
6 -- like we were explaining why we put a person on a 
7 payback is because if there are any other charges that 
8 have been added up at the time. Because we do take the 
9 monies and add it up and take the rent monies when they 
10 are paid and taken for any other fees that are owed at 
11 the time, and that's how this came about. 
12 Q. Okay. So the $58 that she pa^d for the 
13 month of December, how did that get credited for 
14 December? 
15 A. (Inaudible.) Okay. At the time her rent, 
16 before it turned to $37, was 58. 
17 Q. She had been paying $58 as her portion? 
18 A. Uh-huh (affirmative). 
19 Q. Okay. Going back to this drop box which the 
20 Housing Authority has, has anything ever gone missing 
21 from that box? 
22 A. Not to my knowledge. 
23 Q. Nothing? 
2 4 A. Not to my knowledge. 
25 Q. Okay. And would you consider the items 
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1 placed in that box would become Housing Authority 
2 property at that point? 
3 MR. GILL: Objection, calls for legal 
4 conclusion, Your Honor. 
5 THE COURT: You can answer if you know the 
6 answer. 
7 THE WITNESS: If it's dropped in the box, we 
8 are -- it's a locked box, anyone that drops anything in 
9 there is secured. There's only one person that has a 
10 key to the box and that's the accountant. 
11 Q. BY MS. JAN: (Inaudible.) Housing 
12 Authority's agent? 
13 A. Yes. 
14 Q. So basically anything that gets placed in 
15 there becomes Housing property at that point? 
16 A. At that point I would say. 
17 Q. There is only one person that has access to 
18 that? 
19 A. One or two. 
20 Q. So you don't have a key to that box? 
21 A. No, I do not. 
22 Q. You personally don't know whether the money 
23 order was even dropped in there or not? 
24 A. No, I do not. But when the person who does 
25 J take the money orders out of the box, like I stated 
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1 before, they take copies of everything that is received 
2 at that moment. And there are daily deposits then. 
3 Q. Okay. 
4 THE COURT: Ms. Jan, just for your benefit, 
5 I'm a lot more interested in why the plaintiff didn't do 
6 something to stop payment on it and replace that payment 
7 than I am what happened to it, 
8 MS. JAN: Okay. 
9 Q. BY MS. JAN: One last question for you. 
10 You're saying that she was late 17 times or you had 
11 problems with her 17 times. If she had been so 
12 problematic, why were you willing to work under an 
13 agreement with her in December to pay for everything? 
14 A. Okay. At the time period -- we try to work 
15 with our clients, this is why we're the Housing 
16 Authority, because of low income and their situations. 
17 J So we have tried many times to work with our clients and 
try for them to get stabilized and work with them. And 
19 I that's why I decided to go into that payback agreement 
20 with her so she could be able to pay her monthly rent. 
21 MS. JAN: Okay. Thank you, nothing further 
22 THE COURT: Anything further, Mr. Gill? 
2 3 MR. GILL: No, Your Honor. 
2 4 THE COURT: Thank you, you may step down. 
25 I MR. GILL: We rest. 
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THE COURT: Ms. Jan. 
MS. JAN: We would call (inaudible). 
LOUISE LOPEZ DELGADO, 
called as a witness, having been duly sworn, 
was examined and testified as follows: 
THE COURT: State your full name, please. 
THE WITNESS: Louise Lopez Delgado. 
THE COURT: Thank you. Go ahead, counsel. 
« o O o — 
DIRECT EXAMINATION 
BY MS. JAN: 
Q. Ms. Lopez, you are on Housing Assistance? 
A. Yes, I am. 
Q. And where do you live at? 
A. 1459 West Pacific Avenue, apartment B. 
Q. The money order in question (inaudible) can 
you tell us a little bit about when you purchased that? 
A. 1 purchased it February the 4th at Smith's 
on 9th West and 8th South. 
Q. And was anybody with you? 
A. Yes, my daughter. 





We went straight to Housing and 
paid all the rest of my utilities. 
And how did 
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A. In the money order. 
Q. Okay. And what did you do with that money 
order? 
A. I went in and we dropped it in the box like 
I usually do every month. 
Q. Okay. Was anyone with you at that time? 
A. My daughter. 
Q. Okay. When did you receive your notice that 
you had not paid the rent (inaudible)? 
A. Eileen handed me the paper a week or two 
after from when it was due. And I called her up and I 
told her that I did pay my rent. And that's wr.en that 
14-day notice -- it was the 14-day notice. And so she 
told me to send in the money order receipt and she would 
make a copy. 
Q. And did you do that? 
A. Yes, we did. 
Q. Okay. And what happened after that? 
A. Then I got a letter for me to trace it. 
Q. Did you put a trace on it? 
A. Yes, we did. 
Q. What came up with the tracing? 
A» The money order was never recovered, so 
Smith's sent me back now in March — now, in April — 
they sent me back a refund of the money order. 
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And srating that the money order was never 
Are you willing to give Housing that money 
is February? 
Yes. 
To get yourself current? 
Yes. 
Q. And you have March's (inaudible)? 
A. I have March and April's. 
Q. (Inaudible.) 
A. Yes. 
THE COURT: Why would they go from the sum 
of $57 instead of $57.96? 
THE WITNESS: I just read the 57 because it 
was on my mind for 57. You know, 'cause when we went in 
I thought it was 57. 
THE COURT: But you were paying 58 before 
that. 
THE WITNESS: Yeah. After the first day --
'cause after I did the thing with her I went out and 
bought the next month's money order. So it was on my 
mind the day we did it, the agreement, 'cause I sent it 
in the next -- we went in and did it the next week. And 
then that's when she caught my attention to it, why it 
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And then I looked at the 
.96. But 
order for 
like I told 
each dollar 
one month, another 






























MR. GILL: Yes, Your Honor. 
(Plaintiff's Exhibit No. 12 marked.) 
— o O o — 
CROSS-EXAMINATION 
BY MR. GILL: 
Q. Let me show you what we're marking as 
Plaintiff's Exhibit No. 12. Do you recognize this 
document? 
A. Yes. 
Q. What is it? 
A. The money order where I -- where I did a 
tracer for it at Smith's. 
Q. Okay. This is a photocopy of the document 
that you filled out with Smith's to have them trace that 
money order? 
A. Yes. 
Q. When did you do that? 
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A. March 2nd. 
Q. Okay. Now, you've tendered your February 
payment on February 4th according to your testimony; is 
that right? 
A. Yes. 
Q. This is nearly a month later that you get 
around to tracing it. 
A. Because at the beginning — the reason why I 
did it so late is because Smith's — I went to Smith's. 
The lady there took down -- she went through her things 
to see. Then I talked to another lady at another store, 
and that's when I went back to Smith's and did this. 
Because I was hoping that they would get the money, that 
the money order would come out on their own. But it got 
lost there at Housing. 
Q. So you don't -- you don't argue with the 
point that the Housing Authority told you to trace that 











And they told you right after 
time you received 
Right after the 
trace it. 
You got a letter 
15th or thereabouts 
— right 
the 14-day notice, correct? 
L4-day notice 
from her that 
you didn't 
was dated 
telling you to trace the 
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1 money order, correct? 
2 A. Yes. 
3 THE COURT: 17th. 
4 Q. BY MR. GILL: 17th. 
5 A. 17th, yes. 
6 Q. And you waited two weeks approximately? 
7 A. Well, I got in touch with the attorneys 
8 because of the thing. And that's when she told me to go 
9 ahead and trace it and stuff. 
10 Q. All right. Now, do you dispute the fact 
11 that you've been late on your rent 17 times in 29 
12 months? 
13 A. The late -- I can't say I was late. It's 
14 just the way that you guys do your system, that's how my 
15 rent gets late. 
16 Q. You understand you're supposed to pay your 
17 rent on the 1st? 
18 A. Between the 1st and the 5th. 
19 Q. Right. And if it's not paid by the 5th it's 
20 late, right? 
21 A. Yes. 
22 Q. And if it's not paid by the 5th then they 
23 put your name on a list of notices for the 14-day 
24 notice, correct? 
25 A. Yes. 
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1 I Q. Have you gotten those before? 
2 I A. About once or twice. 
3 1 Q. All right. You've been down this road 
4 before with the Housing Authority? 
5 A. Yes." 
6 MR. GILL: That's all I have. 
7 THE COURT: Anything further, Ms. Jan? 
8 MS. JAN: No. That will be it. 
9 THE COURT: The defense rests? 
10 MS. JAN: Yes. 
11 THE COURT: Okay. Any argument? 
12 MR. GILL: I would like to give some, Your 
13 Honor. 
14 THE COURT: Please go ahead. 
15 MR. GILL: I'm going to make this very, very 
16 brief. As I indicated a few minutes ago in my opening, 
17 the Housing authority does not make a practice of being 
18 draconian with its tenants. You've heard the testimony, 
19 the Housing Authority in most instances bends over 
20 backwards. The problem that -- we are taking a hard 
21 line approach with this client. And we admit that we're 
22 taking a somewhat hard line approach with her is because 
23 I we've had just a real problematic history with her, not 
24 | only on the rent payments but also other things that are 
25 | even more serious than the rent. We're at a point where 
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1 we feel that it is our public obligation to insist on 
2 the application of the terms of the lease so some of 
3 those people that are out there, 5,000 families waiting 
4 for admittance to our-- so honest people who will pay 
5 rent on time can have access to this valuable commodity 
6 that we're entrusted to administer. 
7 Under that lease, Ms. Delgado was obligated 
8 to make her payment by the 5th. If it's not paid by the 
9 5th then she gets the notice. She has 14 days to 
10 correct any problem under that notice, and if she does 
11 not, then we are entitled by the law and by the lease to 
12 evict. And that's what we done in this situation. We 
13 did in this case bend over backwards to help her solve 
14 this problem, we turned the office upside down trying to 
15 find this alleged payment. We notified her how she 
16 could deal with that problem. And she simply blew it 
17 off, which is fairly typical apparently in the history 
18 of this situation. 
19 When she tried to make the payment, it was 
20 woefully short because our right under the law and under 
21 the lease was to accelerate all of the payments that she 
22 owed at that time, which was $253. So even in March 
23 when she tendered the $58 payment, that was not adequate 
24 to even begin to bring her current to — of the legal 
25 action that was started. 
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1 I So, Your Honor, we would ask that the lease 
2 | be declared breached, the judgment be entered to evict 
3 I her. We have a writ of restitution (inaudible) exhibit, 
4 which at this point is around $1,500 including 
5 attorney's fees, treble damages, late charges, 
6 maintenance charges, back rent. 
7 THE COURT: Thank you. Ms. Jan. 
8 MS. JAN: Your Honor, Ms. Lopez is 
9 (inaudible). (Inaudible) Housing Assistance is a very 
10 valuable commodity for her. She has been honest with 
11 the Housing Authority. She admits she has been late, 
12 but she has come to an agreement with the Housing 
13 Authority to make up for all the past payments. What 
14 they're trying to do is evict her for being late; 
15 however, she's paying the late payments. She did what 
16 she was supposed to with her February money order. She 
17 has done this time and time again. She has gone to 
18 Smith's, picked up the money order with her daughter. 
19 She has brought it over to the Housing Authority and 
20 placed it in the drop box. After that she presumes that 
21 she has fulfilled her obligation. It's up to the 
22 Housing Authority now to show what has happened to that 
23 money order, but they are punishing her for having 
24 followed the procedure to the tee. 
25 J Another problem we have with the situation 
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1 is with the attorney's fees. We do feel that it's the 
2 Housing Authority's responsibility once the money order 
3 was placed in that box. My client would never be here 
4 but for this eviction proceeding. She has offered to 
5 pay the February rent. She has tendered March and April 
6 rent on time. I would basically submit it and hope she 
7 would be able to continue on with the housing until her 
8 lease expires (inaudible) payment obligation. 
9 MR. GILL: Your Honor, I forgot to move for 
10 the admission of Exhibit 12. 
11 THE COURT: Received. 
12 (Plaintiff's Exhibit No. 12 received.) 
13 THE COURT: I'm just doing some calculations 
14 on the attorney fee affidavit. You only charged the 
15 Housing Authority about 90 bucks an hour? 
16 MR. GILL: Yes. 
17 THE COURT: Okay. I'm ready to rule. I 
18 find the defendant is in good faith and substantially in 
19 compliance with the lease, that she did everything that 
20 she could reasonably be expected to understand in an 
21 attempt to do what she was supposed to. It would have 
22 been nice if she had done things a little more quickly. 
23 But I find for the defendant and against the plaintiff. 
24 MS. JAN: Thank you. 
25 THE COURT: Thank you. 
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1 CERTIFICATE 
2 STATE OF UTAH ) 
3 ss. 
4 COUNTY OF SALT LAKE ) 
5 
I, TAMRA J. BERRY, do hereby certify that I 
6 am a Certified Shorthand Reporter and Notary Public in 
and for the State of Utah; 
7 
That the said witnessess before examination 
8 were duly sworn to tell the truth, the whole truth and 
nothing but the truth in said cause; 
9 
That the testimony of said witness was 
10 recorded by tape and then reported by me in stenotype, 
and thereafter caused to be reduced to typewritten form 
11 consisting of pages 3 through 41; 
12 That the same constitutes a true and correct 
transcription of said testimony so taken and 
13 transcribed; 
14 That I am not of kin or otherwise associated 
with any of the parties herein or their counsel, and 
15 that I am not interested in the events hereof. 
16 WITNESS MY HAND AND OFFICIAL SEAL AT 











ROCKY MOUNTAIN REPORTING SERVICE,, INC. 
TAMRA J. BERRY 
HOTAMPWJC*STA7Z*VUH 
760 NORTH 825 CAST 
LEHCUTS4043 
COMM. EXP. t-7-97 
UTAH LEGAL SERVICES, INC. 
Attorneys for Defendant 
BY: ANNETTE T. JAN #6896 
254 West 400 South, Second Floor 
Salt Lake City, Utah 84101 P^,n 
Telephone: (801) 328-8891 *" 
IN THE CIRCUIT COURT, STATE OF UTAH 4PR26 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT
 y #9j 
451 South 200 East, S.L.C. Utah 84E11 
HOUSING AUTHORITY OF SALT LAKE, * ORDER 
Plaintiff, * 
vs. * 
* Case^No. 950002545 CV 
LOUISE LOPEZ DELGADO, * Ji^ dge HENROID 
Defendants. * 
r 
This matter came for hearing before the Honorable M.L. 
Henroid, on the 14th day of April, 1995. Plaintiff was present and 
was represented by Zane Gill; Defendant was present and represented 
by Annette T. Jan of Utah Legal Services, Inc.. After evidence and 
arguments of counsel were heard and reviewing the record, 
IT IS HEREBY ORDERED that: 
1) Defendant is in good faith compliance of the lease with 
the Plaintiff, Salt Lake City Housing Authority. 
2) That the Defendant has not violated any of the terms and 
provisions of the lease, and her tenancy shall remain in effect 
until the end of the lease term. 
3. No attorneys fees are awarded in this action. 
DATED this 2 ^ T day of April, 1995^ 
Jfir~ mlf. HENROID *\ j Vj | 
Circuit Court^Ju<t^<f*::5CT .• 
MAILING CERTIFICATE 
I hereby certify that on the j^ hh day of April, 1995, I mailed 
a copy of the above ORDER to L. Zane Gill, Attorney at Law, 215 





hk-~wlNG AUTHORITY O P S A L T L A f w - T Y 
1776 S. WESTTEMPLE 
SALT LAKE CITY, UT~ 84-11 5 
BASIC LEASE AGREEMENT 
1. PARTIES AND PREMISES 
T h e ^ o u s i n g Authonty^pf Salt Lake City ("Housing AuThonry") agrees to lease to : 
i ^ o m H 
UL .("Resident" 
and.Resident agrees to leaJse^ Vfi ousing. Author i ty, the Premises. locatea.at : . 
Household o r fam i i v members..who wil l , reside at. tha.Premises a re : 
Name- ^-
 A Age- Relationship 
VMxJ^ - \I)f fer^ •TQI-I 2L 
•"6T Cevaitu 
,^-iv^vi1 VIQA JjX C/UM 
AA^ vtuLaduL/i zr 
\v\n./ulAaL v&,Li^ Uu, 
^ 
TERM OF LEASE AND PROVISION FOR'RENEWAL 2. 
The term of this lease snail begin on_ 
and ena the last day of A ua 
'LAild 
O 
_ 19 i£T 
Res.aent may, uoon Housing Autnor i ty aporovai, renew the lease ax any t ime auring 
^ • ( J J L L . . _ . ,9 .251 + All the aocuments reauired for renewal are 
ava>/aole frofn Housing Author i ty wi th in thirty days of the expi rat ion of this lease. 
Housing Author i ty may refuse to renew the lease for cause. 
3. PAYMENTS UNDER LEASE 
Rent amounts paid oy tne Resiaent depend upon family income^ and t h ^ n u m b e r of 
housenoid members. The rent under this lease at this t ime is $ 3 / • — ^ 
per month and is due on or before the first aay of eacn mon th . The prorated amount 
due oefore delivery of the keys to the Premises to Resident is $ $ 
1 
ey&wr A 
The amount of monthly rent is subject to upward, or downward adjustments by 
Housing Authority. These adjustments, if any,, are. based on changes in family 
income, number of household, members; or any other factor affecting Resident's 
continued. eiigibiJity as determined" by Housing Authority and wiiJ occur ax least 
annually and at any other time Housing Authority's request; but at least on an annual 
basis, ccmpietely and accurately complete forms provided by Housing Authority 
regarding rent determination. 
1m the evenr that Resident-has, for any reason,-paid/less* rent* than required, any-
increase.in rent, will be. assessed.for every month for which Resident has underpaid. 
Housing. Authority will* reimburse- the- Resident" with frr thirty days: for any-overcharge. 
received by it:after applying the. overpayment to any payments: due^frorrr Resident. 
Resident will be assessed a late, charge of $15 on the sixth day of the month if the. 
rent has: not been- paid: in full for that'month... Housing Authority will also assess 
Resident i$-T5ron'-ail returned: checks'.-Residents checks will, no- be. accepted at 
Housing: Authority'simain office or by mail-. Senior housing; residents-may pay their 
rent attheir complex's-on-site office; AII'pa.yments*;'will-be.vapplLedifirst.to--.pastdue. 
rent,, then current rent,, third: to maintenance- charges', and:then other: 
Non-paymentcr renvbythe. fifth day of- the.-month' will result in commencement- o f 
eviction' proceedings 
CASH-WILL NOT BE ACCEPTED FOR ANY PAYMENT. 
4~. SECURITY DEPOSIT 
A security deoosit in the amount of $ I/TV ' is required, of Resident for use 
by Housing Authority to reimburse it for any repairs necessary as a result of anything 
other than normal wear and use of the Premises. The deposit may also be used by 
Housing Authority for any outstanding rent or other obligations owed by Resident at 
the time the Premises is vacated. Housing Authority will return the balance, if any, 
of the deoosit to Resident within thirty aays after the Premises is vacated. 
5. INFORMATION REQUIRED OF RESIDENT 
On or before the due date of the next rent payment, Resident must inform Housing 
Authority of any increase or decrease in the number of household members or in the 
amount of household income. Income includes, but is not limited to church welfare, 
family, employment and social services payments, alimony and chiid support. Any 
false or misleading statement by Resident concerning income or number of household 
members wiil result in eviction. 
Housing Authority wiil notify Resident of any rent adjustments. All rent adjustments 
wiil be effective beginning the first of the next month. 
2 
6. UTILITIES 
A r n o cost beyona the- month ly rent, Housing Authori ty wii l provtae tne fol lowing 
^ i l i t i e s : 
Paymenror all otner utilities is Resident's responsiodity. 
7. CHANGE OF PREMISES 
If Housing Author i ty determines, for any reason, that tne Premises provided for in this 
lease is no iongerappropnate , Resident wii l transfer to an appropriate Premises-arter 
receipt of reasonable not ice. 
8. — RESIDENT'S" R1GHTTO USE AND OCCUPY 
Resident shall have-exclusive use and occupancy of the Premises including the r ight 
to care of foster chi ldren and live-in care: of members, of Resident7s^family w i t h the 
addit ion o f such persons to the lease. Residenrmay also have gues ts w h o s e stay 
may no t exceed three daysrwi th Housing Au thor i t y ' s wr i t ten- aoproval . Repeated o r 
ex tended accommodat ion-o f gues ts is grounds fo r redeterminat ion o f the* renc oc 
evict ion. 
9. D A M A G F A N D REPAIR 
Resident is responsible for payment of reasonable repair charges incurred due to ail 
but reasonaole wear and tear. Housing Authori ty will make all repairs and bill Resident 
for those repairs no t due to reasonaole wear and tear. Payment for repairs wi l l be-aue-
on the first day of the secona month fol lowing the month in wn i ch the repair was 
made. 
10. HOUSING AUTHORITY OBLIGATIONS 
Hous.ng Au tnon ty snail maintain the common areas in a decent, safe, and sanitary 
condit ion ana wil l comoly w i th aoohcaole ouiidmg and nousmg codes and all HUD 
regulations af fect ing safety ana healtn. Housing Au tnon ty wi l l also make all 
necessary reoairs and maintain electrical, plumomg, sanitary, neatmg, vent i lat ing and 
other raonties and aopi iances, including elevators in good ana sare work ing conai t ion. 
Housing Author i ty wi i l also suooiy ana maintain necessary waste receotacles for 
deoosit of waste removed f rom Resident's Premises ana supoly not and cold running 
water and reasonable amounts of heat unless not required by law. 
1 1 . RESIDENT'S OBLIGATIONS 
Resident snail not assign or suolease the Premises nor provide accommodat ions for 
boarders Tne Premises is for the sole use as a private residence and may not be used 
for any otner purpose. Resident wul rurther comoly wi th all terms of this mam off ice, 
and all aopiicaole provisions of bui lding and housing codes af fect ing health and safety. 
Addi t ional ly, Resident wi l l keep all areas assigned for nis/her exclusive use in a safe 
3 
and sanitary condition and dispose of all waste in a saf^ and sanitary manner 
Resident and ail household memoers and guests wul use
 an utilities, appliances, 
plumbing, and facilities in a reasonable manner ana retrain r ro m damaging or removina 
any parrar the Premises. Resident will pay for all repair of damages caused Reside?,,, 
his/her household members, guests or visitors. Resident and household memoers! 
guests ana visitors wiff act in a manner not to disturb any neighoor's peaceful 
enjoyment or his/her accommodations. Finally, Resident will not keep pets or animals 
m or aoout the Premises without Housing Authority consent. 
Drug and illegal Activity Strictly Prohibited 
Resident is responsible for the behavior of all household members, guests, and visitors 
and will not participate in or allow- any of theses persons, to ^distribute, sell, 
manufacture, or use any non-prescribed drug or narcotic on the premises. Resident 
will not participate or allow any other illegal activity to occur on the premises. 
Residents are-encouraged to reporrall suspectediilegal activities to Housing Authority 
officials 
Graffitr Strictly Prohibited*" 
Resident snail not particioate in or ailaw any household members, guests, or visitors 
to participate in tne placement of writings, symbols^number^ pictures, or any other 
form or graffiti on any Housing Authority property. 
12. RESIDENT MAINTENANCE 
Resic^nt wul maintain the inside of the Premises in clean Condition and repair any 
drcken wtnaaws, screens, or aoors. Resident \s afso respon^ofe for the following 
Mowing and edging the lawn ax least one* a week. 
Watering the lawn as often as necessary, ba( g? ieast weei<:iy 
Shoveling snow from sidewalks. 
^ Sweeping sidewalks. 
Keeping litter and trash off the premises. 
If Resident fails to perform the duties marked above, Housing Authority will perform 
them and charge Resident a reasonaole fee. Refusal to perform these duties is 
grounds ~or eviction. 
1 3
 HAZARDOUS DEFECTS 
If tne Premises are damagea to the extent that it is hazardous to the life, health, or 
safety of an occupant, Resident shall immediately notify Housing Authority or the 
4^  
damage Housing Authority yviil repair tne Premises in a reasonable time and orfer 
alternative accommodations where repairs cannot be maae. within a reasonaole time. 
Housing Authority shall also abate Resident's rent proportionate to the loss n value 
or the premises if repairs are not made in a reasonaole time and alternate 
accommodations are not proviaed. However, no aoatement wiii occur and Resident 
wiil be cnarged for the repairs if Resident, Resident's housenoid members, guests or 
visitors cause the damage. 
14 INSPECTIONS 
Housing Authority will inspect the Premises before-Resident takes possession ana 
furnish Restdenr with a written statement of the condition of the Premises ana the 
appliances provided with the Premises—-The statement will be signectby both Housing 
Authority and Resident berore Resident takes possession. 
When Resident vacates the Premises,. Housing Authority will onca.agam insoectthe 
Premises ana aopliances and furnisrr a statement to Resident of any charges to be 
assessed to Resident. Resident will also participate-irr this-final inspection*"unless 
Resident vacates wi thout notice. 
Housing_Authonty will be allowed by Resiaentta entecthe-Premises-ta make.regular 
inspections, do routine maintenance, or to show the Premises for releasing, a t least 
rour t.mes per year Housing Authority may enter the Premises during reasonable-
hours with reasonable notice to Resident or withoutnotice if {treasonably believes an 
emergency exists 
Housing Autnonty will provide a written statement specifyingthe purpose of the entry 
at least -wo aays berore entry If there are no adults present when Housing Authority 
enters tne Premises, it /viil leave a written statement specifying the date, time, and 
ouroose or the entry 
15 NOTICE PROCEDURES 
Exceot *or notice prior to entering tne °remises or notice prior to the sale or 
aoanaonea property, any notice given oy Housing Authority snail be in writing and 
aeuvered to an adult memoer of Resident's household or sent by pre-paid first class 
mail 
Any nonce given by Resident to Housing Authority must be written and delivered to 
its main ornce or sent by pre-paid nrst ciass mail. 
16 LEASE TERMINATION 
Resident may terminate this lease uoon thirty days notice in compliance with section 
15 Resident will leave the Premises in ciean ana safe condition and return all keys 
to Housing Authority. 
5 
Housing Autncnty win evict resident tor; non-payment of rent, non-paymentof any 
otner financial ooligation due under the lease; the making of false-or misleading 
statement concernmg-information required by Housing Authority, repeated failure to 
comply with any other Resident's-obligation under the lease, orfor other good cause. 
Housing Authority will give written notice of termination of the lease as follows: 
fourteen da'vS notice for non-payment of rent; a reasonable notice in the case of the 
creavon or maintenance of a threat to health or safety of other tenants or Housing 
Authority employees; thirty-day notice in all other cases. The notice shall state the 
reasons for termination and inform Resident- of his/her right to a grievance in 
accordance with HUD regulations if applicable. 
17: COURT COSTS" AND ATTORNEY FEES' 
Should Housing-Authority incur court costs and/or attorney fees wnile attempting to 
resolve-any non-compliance with any term of this lease-by Resident; Residenrwvll be 
assessed those costs* and/or fees. 
Residenrshail compensate Housing Authority in fuiraVidholditharrhiess-wittr'respect: 
to any claims, madaagamst Housing Authority for damages caused by the intentional 
acts-of Resident and/or any of his/her family members, household members; guestsv 
or visitorsv 
18. ABANDONMENT AND DISPOSAL OF ABANDONED PROPERTY 
Abandonment of the Premises is presumed if Resident has not notified Housing 
Authority that he/sne will oe absent from the Premises and Resident fails to pay rent 
witnm fifteen days afte r the due aate and there is no reasonable evidence, other than 
the presence or Resident's personal prooerty, that Resident is occupying the Premises. 
Aoanaonment is also presumed if Resident nas not notified Housing Authority that 
ne/sne will be aosent from the premises, Resident fails to pay rent when due, and 
Resident's personal property nas been removed. 
If the Premises are aoandoned and personal oroperty is left, Housing Authority will 
remove tne prooerty and store it—for Housing Authority will dispose of it as it deems 
proper. 
19. RULES 
The Tenant agrees to obey the Rules of Occuoancy which are Anachment #1 in this 
Agreement. The Tenant agrees to obey additional rules established after the effective 
date of this Agreement if: 
a. The rules are reasonable, related to the safety, care, and cleanliness of 
the building and tne safety, comfort, and convenience of the Tenants; 
and 
6 
b. i he Tenant receives wnnen notice of tne proposed rule at least 30 cays 
oefore tne rute is enforced. 
20. LEASE MODIFICATIONS 
All modifications of the lease must be accomplishea by a written rider to the lease 
executed oy both Resident and Housing Authority. 
IN WITNESS WHEREOR the parties have executed this lease agreement this 
day of , 19 , at Salt Lake City, Utah. 
HOUSING AUTHORITY OF SALT LAKE CITY 
:, y W ^ 7 ^ > f e ^ j £ ) By: 4°- (o ^±OJU/fP 
^/Resident ' / 
i itle: a. tt.fr 
Resident 
7 
HOUSING AUTHORITY OF SALT LAKE CITY 
1776 SOUTH WEST TEMPLE 
SALT LAKE CITY, UT 84-115 
RULES OF OCCUPANCY 
The resident, members of his housenold, and visitors shall comoiy w i th all laws and local 
ordinance affecting the occupancy of the premises. 
The resident shall not conduc t nor permit loud parties or noisy activi t ies in his dwell ing-or 
in any manner create any disturbances which wouid. cause annoyance or d i scomfo r r to other 
residents or to the communi ty . ALLNOISEMUSTCEASETAFTER" 10 :00 P.M. 
THERESIDENT SHALL KEEP THE PREMISES IN A CLEAN AND S'ANITARY CONDITION. No 
furni ture, toys, or other personal articles are to be stored outs ide the premises. Must water 
the lawn, pull weeds, pick up debr is every day or as often as necessary. 
The. resident*shall a isplay,no. s igns, nor may articles of any descr ipt ion be hung from tne 
w i n d o w s or doors or p laced on the exterior w indow sills, nor snail anyth ing be swept or 
t h rown from the w indows or doo rs -o fany dwel l ing. 
The resident snail use only such oicture hooks, and other fasteners as approved by the 
Housing Author i ty (small nails are best). 
The resident snail not i fy the Housing Author i ty oromotlv of the need of any repairs to the 
premises. No paint ing, wai l paper ing, or other changes in the decor or f ix tures-of tne 
premises may oe maae w i t nou t the wr i t ten permission of tne management . All necessary 
maintenance wmcn cannot be oerformed oy tne resident must be reported to the Housing 
Author i ty (including mal funct ions of furnace, piumoing, ranges, refr igerator, broken 
w indows , etc.). 
No antennae of any aescnot:on snail be installed on the buildings or hung f rom tne w indows. 
The resident snail deoosit all garoage, trash, ana ruooish in a suitable metal receotacie 
aoprovea oy the Housing Au thor i t y and keeo the receptacle in tne storage area providea. 
Ruooish must not be burned. 
Piumoing, electrical, or gas burning equipment snail not be used for any purpose other tnan 
tnose for wh icn they are in tended. 
No shades, awnings or w i n d o w guards snail oe used, exceot those put up or approvea by 
tne Housing Author i ty . 
The Housing Author i ty snail not be resoonsible for any personal oroper ty , including mail, left 
w i tn any employee. 
Ccc^parc/ *^ es 
Page 2 
12. NO DOGS, CATS, FOWL, OR OTHER ANIMALS MAY 8E KEPT ON THE PREMISES. 
Songoirds and Fish excepted. 
13. Inriammaoies, gasoline, naphtha, solvents, etc., must not be kept in the dwelling unit 
1^- No wateroeas are permitted. 
15. SIDEWALKS ARE TO BE KEPT CLEAN OF SNOW AND DEBRIS BY THE RESIDENT 
1 6. Vehicles are to be parked only in designated parking areas. Guests and relatives musrnot 
park in resident"parking area and residents snouia require guests and relatives to Dark outside 
of comoiex. Venicie must be registered and licensed and plate number musrbe registered 
with the Housing Authority. RE5FDENTS SHALL NOTBE'PERMITTED TO DRIVE OR PARK 
ON LAWN OR WALK FOR ANY PURPOSE. 
17. No venicie repairs* requiring tnat a vehicle-remain in an inoperable condition for longer than 
24^houcs- snali'be oermittea within the complex. Thedischargeof vehicle fluids*, including 
oils-, hydraulic fluids' o r antifreeze wrchirr the complex7 snail be prohioited J . DERELICT 
VEHICLES WILL BE REMOVED FROIVTTHECOMPLEX* ATTHEOWNERS'S EXPENSE. 
18. Damage to the aoartmenr above-normal wear and tear musrbe paid for by the resident. 
Parents will be responsible f o r acts* of their children:" A L L DAMAGE TO WINDOWS, 
SCREENS, STORM DOORS OR SCREEN DOORS WILL BE CHARGED TO THE RESIDENT: 
19 Keys snould oe keot m a safe place. A fee will be cnargea for replacement keys. The 
manager will have a key to allow you to gam access if you lock yourself out. 
20 NO ONE EXCEPT THE DESIGNATED RESIDENTS AS LISTED ON THE LEASE AGREEMENT 
SnALL OCCUPY THE DWELLING1" FRIENDS AND RELATIVES WILL NOT BE ABLE TO 
MOVE IN ANY OVERNIGHT GUEST MUST BE CLEARED WITH THE MANAGEMENT PRIOR 
TO TrE R VISIT & PICTURE ID IS REQUIRED WITH SIRTHDATE AND SOCIAL SECURITY 
21 RENT AND MAINTENANCE IS TO PAID ON THE SftSTOF EACH M O N T H " A LATE FEE 
PENALTY WILL BE CHARGED IF RENT IS PAiO AFTER ThE c iFTH OF EACH MONTH 
22 Utilities and phone wiii be registered ana oaid for by tne resiaent. 
23 RESIDENT IS RESPONSIBLE FOR WATERING HIS OWN LAWN AND LITTER PICK-UP. 
24- Eacn unit wiii be msoected by tne management before the resident moves in, 
aoproximately every four months after the resident is in, and again wnen the resident moves 
out ail aamages aoove ana oeyona normal wear and tear will be deducted for security 
deoosit. 
25 All vanaahsm must oe reported to the manager who will report it to the proper authorities. 
Occupancy Rules 
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25, Residents wil l no t be al lowed to loiter outside after 1 0:00 p.m. 
27. The resident shall not install or cnange locks wi tnout the wr i t ten permission of :ne 
management. 
ReVfcienr Signature [ Date "" 
^-"~'3LMG A U T H O R I T Y 01- SAL" 
3-day S T A T E NOTICE TO PAV OR VACATE 
3-day STATE NOTICE TO COMPLY WITH LEASE OR VACATE 
.2-day STATE NOTICE OF TERMINATION OF LEASE (Nuisance) 
"^^^14-day FEDERAL NOTICE OF TERMINATION OF LEASE 
30-day FEDERAL N O T I C E OF TERMINATION OF LEASE 
Data: February 10, 1 ? ? 5 
Project; 430 
Client No: 009700 
LOUISE DELGADO 
1459 PACIFIC AVE #B 
SALT LAKE CLTY,UT 84 1.04-
YOU BtfST DO EACH OF THE FOLLOWING CHECKED ITEMS: ^ ^ ^ 
Pay back: rent^harges in, the .amount of" S y ^ O ~-r^ 
5:00 p.*.,dLl&LlL$?£mA&)l3 days). ^~ 
iiast an informal gr i e van te hearing by 
m . , ^ ^ i ^ Z : = ^ i { M 4 j n o . days) .. 
If you. don't pay back rent charges, or request., a 
gr i e van c e_h e ar i>rg ,/^OJ^. mu 3st vacate the premisBs by 
M L D N I S B T ^ 2 ^ ^ | £ ^ days) . 
Correct l&ase violations listed, in 30-DAY- NOTICE 
sect i on " by MIDNIGHT, __ (3 days) . 
I ? you. don't correct the lease violation or request 
a grievance hearing yoa must vacate the premises by 
MIDNIGHT, (30 days) . 
If you don't request a grievance hearing., vacate th-e 
premises by MI DMIQHT , (30 day = ) 
ay FEDERAL NOTICE OF TERMINATION OF LEASE 
3-day STATE NOTICE TO PAY RENT OR VACATE 
THIS IS NOTIC^F Tfj yqn to movs out of your unit by 
M I D N I G H T , ^ ^ J ^ ^ ^ — ( ^ 4 _ \ ( 1 4 Days), if y o ^ d o not pay Housing 
Authority the foljowi.vg charges by 3:00 p . m . , AJL&^LSJ^-£UJ^=A- -Y. 
(3 Days) , ^ ^ %
 n />£ ^ 
) _ i j L - Z T _ - _ Rzt\- \'^r _ V m o n t h (=> 
ttC^SlZZZ Paybics. 
t e C h a r g e i 
i' a f r* '.• 1! a r g e 3 
i *i t e n a n c 2 C h a r g e s 
' * a n u p C h a r g e s / ft0 v e 0 u t C h 
••i r e e m e n t 
* c3-?A -^? TC!TAL A*C:^ ,T DU£ 
U T A H LAW G I V E S YOU 3 DAYS to pay past due rent c h ar g e s , U . C - A -
Se c t i 0n 73 - 36 - 3 (1) (c) . If y 0u d 0 n't pay y 0 u r rent within 3 DA Y S , 
under Federal law y o u must move out of your unit in 14 D A Y S , Z4 
C . F . R . S e c t i o n 966 . 4 ( i) (2) , or Fi Je a g r i e v a n c e with H0 u = i n g 
A u t h 0 r 1 t y w i t h i n 1 0 D A Y 3 0 f the date 0 ? t h is not i c e w as s e r v e «: . I P 
y 0 u d 0 n 0 t d 0 0 n e of c h e s e t n r e e t h i r, g * , y 0 u w ; i ! b e •:• r e a !•: 1 rt g u t a n 
law a n d a •: 0 m p 1 a 1 n t 10 s v i c t y 0 u w i ( ! be f 1 i e d w i ~ h T h 1 r d C ; r •: u i t 
C o u r t , U . C - A . S e c t i o n 7 3 - 3 •*:• - 1 , e t . = e q . 
ONLY THE CHECKED ITEttS APPLY TO YOU 
(C 0 rt t i n u e d ) 
£>4Vi6\X 6> 
O - O A 7 / 2 - " " A L . N O ' : «E : F ^ S P H I N A * : , 
3 - D A Y 1 - ,:E N O T I C E TO C O M P L Y W I T H . — /-> ^  — OR >C, 
A a r e e m 
s e r v e d 
nemb e r 
v i o I i t 
order 
i t e ^ s . 
and w r 
as f o I 
T H I S 1 3 N O T I C E T O Y O U T O M O V E cut: of y o u r u n i t oy fllDNlzH". 
(30 d a y s ) , if y o u ,j
 0 n o t c o m p l y w i t h / o u r L e a s e 
e n t b y K I D N I G H T , (3 d a y s ) . Y o u h a v e b e e n 
t h i s n o t i c e b e c a u s e y o u h a v e m a d e , .j r a l l o w e d h o u s e h o U 
5, quests znd/ or v/j/^rs fr
 0 -n a /^  <? , s e r r o u s or re p e a t e d 
ions of y 'J u r L e a s e A 3 r e 5 m e n t with H o u s i n g A a t h v i t/ . In 
to remain in h n u s 1 n 3 you m u 3 t c o m p l y with the f\ I Ic-winj 
You nave r e c e i v e d this notice b e c a u s e a^ter repeated v e >- b s 
itten w a r n i n g s you continue i;... v i o l a t e the L e a s e A g r e e m e n t 
l o w s : 
IF YOU C H O S E TO C O M P L Y with the forego 1 0 3 , p l e a s e r*c* 3r.ua 
that in order to r e m a i n in c o m p l i a n c e with your Lease A g r e e m e n t 
you must pay H o u s i n g A u t h o r i t y all jack rent and ^ a n t 3 which -have 
not been a c c e p t e a by H 0 u 3 > n g A u t h o r i t y since i n c e p t i o n of t h fs 
evic t i o n p r 0 c e s s . Y o u w » I ! be evicted for n o n p a y m e n t of rent if 
you fail to p a / . 
UT A H L A W O W E S YOU 3 DA r'S to cr-moly with your Leaie 
A g r e e m e n t , U . C . A , S e c : 1 on 7 3 - I o - I k i ) . If / 0 u d o n ' t comply *« 1 t n i n 
the a l l o w e d t i m e , under federal law / 0 u must m 0 v e «.«u t 0 f / :»u r u m t 
in 00 D A Y S , 34 C F . f r . S e c t i o n *o*.4«{) '13 ,
 l<r r M ' e a g r i e v a n c e 
w i t h H .J u 5 1 n 3 A u t n 0 r 1 t y w i t r. 1 n 1 0 D - Y 3 0 f t h e G a t e 
• » 
11 
) r * e - T P r,..; jr, ri e *• < 
0 r e a )• 1 n 3 U t a n l a w a n u a c u< m; 
T h 1 r j C 1 r c «i t C u r t , j . C A . 
<- v.* V ,1 * 
t n r e e t K 1 r 3 s , , .»u * 1 » I c :-
MC:
 ; 0 u «.« » • I : e - M e : wis 1 
O - D w F E D E R A L nOT 
Z-DAY S T A T E MO"* I C ' 
: :»F TEFniru i i :>n j ^ L E A ^ E 
JF ^SFn [NATION OF L E A S E .Nuisance 
T H I S IS N O T I C E Ti 0 v c r' 1J U t 
, : 0 > ;a /s .C C u K; 
b s c 2 u s 2 y o u M v ? b e e n ; n v 0 ' • 1? 6 \ n
 r 0 r 
3 u e s t 3 a n d / 0 r v i s i t o r s t o be 1 n v 0 i v 5 «3 
. r z .. •-1 u n i t c 
e b e e n e e '- ,• e a t h i s n 0 t : »: e 
>« v e a / I 0 w e <3 i*i c c i! p i r> t 5
 f 
n , : n n h u I a c t i v i t y on or 
near the p r e m i s e s in v i o l a t i o n of /our L e a s e A 3 r e e m e n * w1t n 
H o u s i n g A u t h 0 r 1 t / , as C« 1 ! •*• w 5 : 
O N L Y T H E C H E C K E D ITEMS A P P L f TO Y O U 
(C 0 n t ; n u 5 d ) 
:< v e o u t o f y o u r u n / c I O l i :73 Kl/^~- »• v c >.' u, <. '.' i ^ v i- i u 11 ; i* i l l / ' / . /-; i w* . _ -
/ ' i 
Section v.-: 6 . A ^ ) , or file a 3 r i 5 v 5. n c e V .' - n Housing Authority 
within 10 DAYS of the date this notice was served. If you do not 
do one of these two t h i n 3 s , you will be breaking U t a. h ! 3. w and 3. 
complaint to evict- you will be filed with the Third Circuit Cour 
U.C.A. Section 73-36-1, et.seq. 
UTAH LAW 
UTAH STATE LA 
guilty of unlawful d 
H o u s i n g A u t h o r i t y f 0 
the amount of rent f 
notice expires; (Z) 
to the unit; and, (3) 
Section 78-36-10- If 
Housing Authority 3 i 
Hous i ng for ATTORNEY 
Utah law, U.C.A. Sec 
interest at the lega 
d a. t e it is f i I e d w i t 
W SAYS I 
e t a i n e r , 
r d a m a g e 
or t h e t 
the c o s t 
a n y .jam 
y o u do 
ves. t h e 
' O C C £ C 
0 r ttw t i 0 n 1 5 -
1 r a t e 0 
F Y O U A R E 
the 
5 , w 
i m e 
of 
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FOUND 
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COURT 
s o f t 
d by f 
court 
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COSTS 
allows Hous 
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BY THE 
r d e r 
J u d e 
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FEDERAL HOUSING AUTHORITY REGULATIONS give yoa frh3 following 
rights: 
1 . You have t h 9 • rr g h t to make any reply you wish to this notice, 
2 4 C.F.R. Section 966.(1). 
2.. You have the r i g ft t to talk to and have an a 11 0 r n e y r e p r e s e n-t 
you in any grievance or court proceeding, 24 C.F.R. S e c t i 0 n 
96 6 . 5 3 ( c ) . If you cannot a f f 0 r d an a 11 0 r n e y, y 0 u m ay be able 
to get one with Utah Legal Services, Inc. at 323-3391. 
3 . Y 0 u h a v e t h e r i g h t t o as k y 0 u r H 0 u s i n g A u t h 0 r I t y R e p r s s e n t a t i v e 
t 0 s h 0 w y 0 u a t I d 0 c u rn e n t s i n y 0 u r H , 0 u s i n g A u t h o r i t y f i l e w h I c h 
r e l a t e to t h i s e v i c t ? 0 n . I f y 0 u as k , c o p i e s 0 f t h e s e d 0 c u rn e n t s 
c a n b e rn a d e f 0 r y 0 u f 0 r a »: h a r 3 e , 2 4 C . F . R . 3 e c t 1 0 n 9 6 6 . 4 «. rnj .-
4 . If y 'j u -J 0 n 0 c a g r e e w i " n t h is e v ; c z \ 0 n n 0 t ? c e a n c w a n c t 0 
0 b j e c t to t h e p r •:• p e r a u c h 0 r : z \ e s , y 0 u m u s t c 0 n t a c t y 0 -i r 
H o u s i n g A u t h o r i t y r e p r e s e n t a t i v e a n d a s k f o r 1 n I N F 0 R ft A L 
H E A R I N G w i t h i n 1 0 D A Y S a f t e r t h e o a t e t h i s n o t i c e :s s e r v e d , 
2 4 C . F . R . S e c * 1 0 n 9 6 -i- . 4 ( n !y . Y 0 u m u s e a s k f 0 r a h e a r 1 n g b e ,; 0 r e 
5:00 p.m,, *^^-fjL,£-l ^ ^ 10 D A Y S , If y o u O o ^ n o t a s k 
f >:< r a n i n f o r m a { h e a r ; n 3 b y c h i s d a c e , y 0 u w i ! I I 0 s e y 0 u .•• r i g r» t 
t 0 b e h e a r d u n der* t h e H 0 u s i n g A U t h 0 r 1 t y g r i e v a n c e p r 0 c 5 s s . 
3 e f 0 r e y o u i r s g i v e n a h e a r i n g d a t e in a n y d i s p u ' 1 n v 0 1 ng 
the am0 u n z 0 f rent, y 0 u m u•= t p ay the am 0 u n t 0 f 0 n e m 0 n z h ' s r s 1*: •: 
to Housing Authority. Y0 u must continue 10 pay this am 0u n t b y 
the first day of each m 0 nth until y 0 u r c 0 m plaint i s r e v 0 I v e d . 
H 0 u s i n g A u t h ori ty will be required 10 pI 1c e y 0u pa yme n t 1n 
escrow and can n 0 t t •:• u c h i t u n t ; I all issues decided. [ f / 0 u 
51 0 p m a k 1 n g these pa y rn e n c s before chat time, t n e g r / e v a n c e 
process will terminate, 24 C.F.R. Section 966 . 5 5 ( e ) . 
ONLY THE CHECKED ITEMS APPLY TO YOU 








y o u a r e 
y a s k Ho 
a r i ng , y 
y o u m u s 
R e p r e s s 
y o u mu s 
h e a r i n 3 
y o u fiius 
t a k e ; 
H 0 u s i n 3 
f o r m a l 
e n v e 1 o p 
do n o t 
y o u w i 1 
A u t h o r i 
n 0 t h a p p y w i t h t h e i n f o r m a l h e a r i n g d e c i s 1 0 n , y 0 u 
u s i n g A u t h o r i t y t10 r a f o r m a l h e a r i n g . To g e t a f 0 r rn a 
0 u n e e d t o do t h e f o l l o w i n g : 
t s e n d a WRITTEN r e q u e s t t o y o u r H o u s i n g A u t h o r i t y 
n t a t i v e ; 
t s t a t e t he r e a s o n s y o u are a s k i n g for a forma i 
i 
t s t a t e t h e a c t i o n y o u w a n t H o u s i n g A u t h o r i t y to 
A u t h o r i t y m u s t r e c e i v e y o u r w r i t t e n r e q u e s t for a 
h e a r i n g w i t h i n 10 D A Y S a f t e r t h e p o s t m a r k 0 n t h e. 
e c o n t a i n i n g t h e i n f o r m a l h e a r i n g d e c i s i o n . If you 
a s k in w r i t i n g for a f o r m a l h e a r i n g by t h e d e a d l i n e , 
1 l o s e y o u r r i g h t to be h e a r d u n d e r t h e H o u s i n g 
ty g r i e v a n c e p r o c e s s , <2 4 C . F . R . S e c t i o n ?6 6 . 5 5 . 
If y o u d 0 n 0 t 
w i l l lose t h e 
A u t h o r i t y m a y 
h e a r i n g and. c a n w i n w i t h o u t 
2 4 C.F. R . S e c t i o n 966.56 ( d) 
s h o w up for a h e a r i n g y o u h a v e a s k e d f 0 r , 
r i g h t to a s k for a n o t h e r h e a r i n g . H 0 us in g 
l o w e d ' to g i v e t h e i 
y 0 u 
s t i l l be e v i d e n c e at 
0 u r s i d e e v e r b e i n g >U 
c. . K . b e c t \ 0 n ^ K > . : (C) 
If a d e c i s i o n is m a d e in f a v o r of H & u s i n g A u t h o r i t y in 
i n f o r m a l or f o r m a l h e a r i n g s , y o u s t i l l h a v e t h e r i g h t i 
y o u r c a s e h e a r d in c o u r t , 
TED 
the 
0 h a v e 
A U T H O R I Z E D R E P R E S E 
H O U S I N G A U T H O R I T Y CIT\ 
HOUSING AUTHORITY OF SALT LAKE CITY 
RETURN OF SERVICE 
:s reify that ! caused the foregoing Notice to be served, postage prepaid, by depositing in 
t.ie U.S.iMaii a cert i f ied letter addressed to </ff ticUu. Au-e H B 
on 
U.C.A. §78-36-5 . 
/ 
' ^ W ^ ^ - . Service was made pursuant to 24 C.F.R. §965.4(k), ana 
In addi t ion, pursuant to 2 4 C.F.R. 5247.4(b), I caused the foregoing Eviction Notice to be 
served by a second means upon , at 
j on __y by one of the fo l lowing: 
(1) by delivering a copy to the tenant personally; or 
(2) if the tenant was absent f rom their place of residence or f rom their usual place 
of business, by leaving a copy wi th a person of suitable age and discretion at 
either place; or 
(3) if a person of suitable age or discretion cannot be found at the place of 
residence, then by aff ix ing a copy in a conspicuous place on the leasee 
oropeny. Service uoon a subtenant may be made in the same manner. 
3 ^ ^ — C Sffu^ 
Server's Sianature u 
TE OF U i AH 
:ss. 
!UNTY OF SALT LAKE 
day or 
ACKNOWLEDGED AND SWORN TO by the server before me this 
/ j 
IZ>M 
,Viy Commiss ion Expires: 
Rev. 8/94 
TT1 375 ^ i T 
Receipt for 
Certif ied Mail 
No Insurance Coverage Provided 
<^ 7^ Oo not use for International Mail 
(See Reverse,) 
I ?J1_ Sut« jnsi ap Coos'/ • 
I S • i_ - r ,-y-7-
Pascage rr ^ /^ ^  
Certified Fee *,i^  
Soactat Qeiiverv > 
/-.7^ 
fiastncted Oeitvery r«e 
flarum fleceioc SAoWnqj 
co Whom A Oata 0<iiv«rid TT 
I flaoirn riaca«or Showing co Whom, 






I & retS 
75 
A£? 
Postmarlc or Oact 
ii£a? 






y j o a a. 3 < 
ICO . . . 5 . • _ , . 




J^M ^ ff 
I£LQJL 
^6tkU 
An audit or your ::nant ledger reveals that z balanc of 
$ A^Tl * r?"? remains owing on your account. Tl J following is a sunimar/ 







TOTAL: »A<r/. S3 
_, you agreed to pay During our conversation on 
L rf~" number cT payments at $ JXf) , Y^» per month until paid in full 
by V ^ C C - 1 j 1 9 9 <T The above $ <jl£> . 9 4 payment will 
be made in addition toycur rent oayment of $ ^~?. ^3L beginning 
^ Q n 1 | \ 9 Q b for a total monthly payment of $ , < T*7 , / A . 
No rent will be accepted without payment of the above amount. Additional 
charges such as maintenance and late fees could incre;;e your monthly 
payment. 
Eileen Espejo* 
Owned Housing Assistant 
cc: Resident file 
I REAUZE THAT IF THESE PAYMENTS ARE IN ARREARS PAST 30 DAYS, I 
WILL LOSE MY HOUSING,, SUBSIDY EFFECTIVE THE FIRST OF THE 
FOLLOWING MONTH, AND THAT LATE FEES OF $10 PER >40NTH WILL BE 
CHARGED ON ALL PAST DUE PAYMENTS. IN ADDITION, THE REMAINING 
BALANCE WILL BE SENT TO KNIGHT COLLECTION BUREAU FOR 
COLLECTION. I AM SIGNING THIS AGREEMENT OF MY OWN FREE WILL AND 
THOUT AfoY RESERVATION. 
. £1-9, 
Date 
